
Minutes -  Board o f  Adjustment, February 7 ,  1980,  C a s e  1980-2,  Hearthstone Community
at the  Wilton Court Room a t  7 :30  PM A s s o c i a t i o n

Present: G r e g  Bohosiewicz, Tom Mi tche l l ,  G a i l  Proctor,  Steve Co l l ins ,  Mgml4r§,s2g
the Board o f  Adjustment; Cy L i t t l e ,  Lawyer f o r  the  Town; Richard G r e e l e y, , E d i n n g
Inspector; Charles McGettigan and Eddie Lamminen, Selectmen; Wi l f red  Brusseau
and Nancy Daly,  Planning Board Members; G i l b e r t  Testa,  F i r e  Chief;  Robert Pollock
Forest F i r e  Warden; Stanley Schultz,  Sewer Commissioner.

Hearthstone Community Association was represented by Richard Peckham, Samuel and
Louise Kaymen, Ross and Sherry Jennings and t h e i r  a t torney,  John Shortl idge.

Other c i t i zens  were a lso present and entered i n t o  the  discussion.

The Clerk ,  G a i l  Proctor,  read the  o r i g i n a l  appl icat ion and a  l i s t  submitted by
Hearthstone Community Association o f  the  spec i f i c  requirements o f  t h e  Cluster
Development Regulations t o  which they sought exceptions.

Before considering spec i f ic  exceptions, Mr.  Bohosiewicz asked Mr.  L i t t l e  f o r  h is
opinion on what would happen were the  exceptions granted and l a t e r  the  Hearthstone
Community Association ceased t o  e x i s t .  M r .  L i t t l e  sa id  t h a t  any approval would be
tied t o  the  appl icat ion submitted including the  maps; a n  exception i s  not  given
to a  par t icu la r  person or  e n t i t y  but  t o  the  land,  premised upon a  par t icu la r  p lan.
Anyone who might l a t e r  acquire t h i s  property would be f r e e  t o  develop i t  according
to t h i s  proposed plan.  I f  a  change i n  plan were desired, i t  would be necessary
to apply t o  the  Town o f  Wil ton t o  the  appropriate Board f o r  such a  change. A t  the
end o f  the  99 year  lease,  assuming the  town has t h e  same regulat ions,  then  the
plan would s t i l l  be subject t o  t h i s  agreement.

I t  was agreed t h a t  the  spec i f ic  exceptions would be considered separately.

1. C l u s t e r  Development Regulation C, 7  ("Those roads which are  col lectors .  .
shall be of fered t o  the  town f o r  publ ic  acceptance.) E x c e p t i o n  requested:
Collector road t o  be reta ined i n  pr ivate  ownership and maintained by the
Hearthstone Community Association.

Question was ra ised  as t o  the  responsib i l i ty  o f  the  town should the  f i r e
department o r  ambulance be unable t o  reach a  residence because o f  the  con-
d i t ion o f  t h e  road. C o u l d  the  town be sued by e i t h e r  the  resident  o r  an
insurance company acting f o r  the  resident?

Mr. L i t t l e  said t h i s  i s  an  area where there  has not  been leg is la t ion .  T h e
only precedent so f a r  o f  t h i s  type was an  instance when someone's house
burned due t o  inadequate water pressure. I n  t h a t  case the  Supreme Court
ruled t h a t  the  town could not  be held l i a b l e .  I n  t h i s  case, t h e  people who
l ive  i n  t h i s  development w i l l  do so v o l u n t a r i l y,  knowing t h a t  they a r e  not
on a  town-maintained road. E v e n  though economics i s  involvedArthe cost  o f
a paved road) t h i s  does not  change the  voluntary aspect. I n s u r a n c e  companies
cannot seek t o  pass o f f  l i a b i l i t y  where they could have asked questions t o
establish the  r i s k - - they should ask the  insured f o r  instance how f a r  he i s
from a  town-maintained road.

Mr. Greeley suggested t h a t  i t  be i n  wr i t ing  t h a t  the  residents would not  hold
the town responsible. T h i s  was general ly  approved. A f t e r  some fu r ther  d i s -
cussion, t h e  fol lowing motion was made by Tom Mitchel l :

and
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Moved t h a t  the  co l lec tor  road i s  t o  be retained i n  pr ivate  ownership and main-
tained by the  landowner, i t s  successors and assigns so t h a t  i t  i s  accessible
to emergency vehicles a t  a l l  t imes; and fu r ther  t h a t  the  landowner s h a l l  by
covenant f o r  i t s e l f ,  i t s  successors and assigns re lease and agree t o  hold
harmless the  Town o f  Wil ton,  i t s  agents, contractors and employees from any
claim by reason o f  the  pr iva te  status o f  the  co l lec tor  road. Vo t e d  unanimously.

2. C l u s t e r  Development Regulation, C ,  7  re fe r r ing  t o  Subdivision Regulation V I I , B
(entire sect ion) .  E x c e p t i o n  requested: Roadway t o  have a  surface width (no t
including shoulders) o f  20 f e e t .  ( S . R .  V I I , B  requires 24 f e e t )

There was considerable discussion o f  the  narrowing o f  a  road when there a re
heavy snows, t h a t  a  large  plow i s  needed t o  wing the  snow back. M r .  L i t t l e
pointed out  t h a t  the  t y p i c a l  showed two f o o t  shoulders and a  r i g h t  o f  way
substantial ly wider than the surfaced par t  and shoulders where snow could be
thrown back. M r .  Kaymen suggested t h a t  a  town plow might be h i red occasionally
i f  necessary t o  g e t  the  snow winged back, b u t  i t  was f e l t  t h a t  town plows
would be especia l ly  busy on town roads a t  the  times most needed f o r  t h i s .

Tom Mi tchel l  moved t h a t  the  exception read as fol lows:  T h e  roadway t o  have
a surface width not  including shoulders o f  24  f e e t .  Vo t e d  unanimously.

3. C l u s t e r  Development Regulation C,7 r e f e r r i n g  t o  Sub. Reg. V I I , C  ( e n t i r e
section). E x c e p t i o n  requested: Roadway t o  be b u i l t  as a  gravel  surfaced road
to specif icat ions o f  Hearthstone Community Association's c i v i l  engineer and
road contractor.

Questions were ra ised as t o  whether since the  road was t o  be p r i v a t e l y  main-
tained and owned the  town had an in te res t  i n  the  surfacing. M r .  L i t t l e  noted
that S.R. V I I , C  covered not  only surfacing but  base layers ,  e t c .  M r .  Tes ta
said t h a t  the  town might need t o  run heavy equipment on i t  such as f i r e  t rucks
at t imes. I t  was noted t h a t  the  t y p i c a l  was prepared by a  c e r t i f i e d  engineer.

I t  was suggested t h a t  the  exception include the  requirement t h a t  the  road
meet wi th  the  approval o f  t h e  Planning Board. M r .  Brusseau f e l t  t h a t  the
Planning Board would be bound t o  t h e  regulat ions.  A n  a l ternate  suggestion
was t h a t  i t  meet wi th  the  approval o f  t h e  Wilton Road Agent and be capable
of bearing emergency vehicles.  A n n  Godley thought t h a t  i t  should be b u i l t
according t o  the  c lus te r  development specif icat ions except t h a t  i t  need not
be hard top .

Mr. Short l idge said t h a t  the  reason f o r  the  lesser  requirements a r e  t h a t  f i r s t
there would be less t r a f f i c  t h a n  on most roads and second t h a t  where a  road
is not  hardtopped, i t  doesn't  break up i n  the  same way.

There was considerable fu r the r  discussion on drainage, shape o f  the  crown,
depth o f  gravel ,  requirements f o r  heavy emergency vehicles.  M r .  Peckham
agreed t h a t  the  road should ce r ta in ly  be o f  a  qua l i t y  t o  support emergency
vehicles.

Motion was made by Mr.  M i t c h e l l  t h a t  the  road be b u i l t  as a  gravel  surface
road pursuant t o  S.R.  7 ,  C ,  1 ,  2  and 3 .  Seconded and voted unanimously.
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4. C . D . R . ,  C ,  7  r e f e r r i n g  t o  S.R. I V, G  ( e n t i r e  sect ion) .  E x c e p t i o n  requested:

Roadway t o  be long enough t o  provide access t o  a l l  driveways o f  the  dwellings
and other  buildings w i th in  the  c luster  (1600-1700 f e e t ) .  E n d  o f  roadway t o
be determined by agreement between Hearthstone Community Association and Town
Fire Marshal.

Mr. Te s t a  said they had discussed having an access road around the  back o f
the bui ldings,  b u t  i f  t h i s  i s  not  feas ib le  because o f  slopes, t o  have a  cu l
de sac. M r .  Peckham said they would work wi th  the  F i r e  Marshal on t h i s ;
the slopes a r e  25 percent grades a t  some points,  so  t h a t  an access road
behind buildings would not  be p rac t i ca l .

There was discussion as t o  di f ference between a  loop and a  c u l  de sac. M r .
L i t t l e  said  a  cu l  de sac would be an open area s u f f i c i e n t  f o r  turning trucks
around; a  loop might have t rees  o r  shrubbery i n  the middle and vehicles
would dr ive  around i t .  M r .  Peckham said a  loop would be preferred.

Motion was made by Tom Mitchel  t h a t  the  600 f o o t  l i m i t  f o r  a  deadend road be
waived; t h a t  the  roadway s h a l l  end i n  a  loop o f  s u f f i c i e n t  radius f o r  maneu-
vering f i r e  vehic les  t o  be determined by the  Hearthstone Community Association
and the  Town F i r e  Marshal. S o  voted.

5. C . D . R . ,  C , 8  Except ion  requested: P a r k i n g  spaces t o  have a  surface s imi la r
to the  road o r  driveway which i s  the  access t o  the  parking spaces.

Steve Col l ins moved t h a t  t h i s  exception be accepted as wr i t t en .  Seconded
and so voted.

6. C . D . R . ,  E ,  3 ,  b , 9  ( e n t i r e  section) E x c e p t i o n  requested: A n y  requirement o f  t h i s
section not presently shown on the p lan submitted t o  the  Planning Board by the
Hearthstone Community Association w i l l  be developed o r  indicated,  i f  deemed
necessary by the Hearthstone Community Association, i n  a  manner t o  be de te r -
mined by the  Hearthstone Community Association i n  accordance wi th  a  land
management p lan prepared by the Hearthstone Community Association and i n
accordance wi th  any requirements o f  t h e  Zoning Ordinance o f  t h e  Town o f  Wil ton.

After  some discussion, Mr.  L i t t l e  suggested adding a  note t o  the  plan t h a t
there would be no signs,  loading and service areas,  e t c . ,  nor  landscaping
other than around spec i f ic  bui ld ings.  B u i l d i n g s  and driveways a r e  already shown.

Question was ra ised  about addi t ional  buildings and Mr.  Peckham repl ied  t h a t  they
understood t h a t  i f  they were t o  add buildings not  now shown they would come
back f o r  approval.

On behalf  o f  Hearthstone Community Association, Mr.  Peckham withdrew Exception
No. 6 .

7. C . D . R . ,  E „ 3 , b , 1 6  ( e n t i r e  section) E x c e p t i o n  requested: Sequence and t imetable o f
development t o  be determined by the  Hearthstone Community Association as
necessary and r e a l i z i n g  a  log ica l  order o f  events.

Mr. Peckham said t h a t  they would present as thorough a  sequence and t ime tab le
as possible a t  t h i s  t ime,  t h a t  they a re  t ry ing  t o  do i t  i n  accordance wi th  the
best use o f  the  land.  T h e  planning i s  being done by the  fu ture  residents and
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while same o f  t h e  fu ture  residents a r e  now ac t ive ,  others w i l l  be added l a t e r .

Mr. Brusseau suggested t h a t  a  tenta t ive  t ime t a b l e  be presented since the
town needs t o  know i n  c luster  developments what i t  w i l l  be facing and how
soon.

After  some fu r ther  discussion, Mr.  Peckham on behalf  o f  Hearthstone Com-
munity Association, withdrew request No. 7 .

8. C . D . R .  D ,  6  ( e n t i r e  sect ion) .  E x c e p t i o n  requested: R e c r e a t i o n  f a c i l i t i e s
to be determined by the  Hearthstone Community Association.

I t  was pointed out  t h a t  t h i s  i s  not  a  s i tua t ion  where a  developer i s
responsible f o r  providing recreat ional  f a c i l i t i e s ,  b u t  ra ther  the  residents
themselves w i l l  be deciding whether they are  going t o  have a  recreat ion area.
Question was ra ised  whether i f  the  Association l a t e r  wished t o  bu i ld  a
swimming pool o r  tennis court  they would have t o  ge t  approval. M r .  Greeley
f e l t  t h a t  so long as i t  was added t o  the  t a x  inventory the  town need not
be concerned, j u s t  as w i th  any other resident .  M r .  Tes ta  suggested the  idea
that possibly a  f i r e  water  hole be dug a t  some t ime and be used f o r  swimming
and skating as w e l l .  M r .  L i t t l e  f e l t  t h a t  i n  a  c luster  type development
approval contemplates an expansive review o f  land use. I f  any par t  o f  t h e
parcel subsequently i s  changed, then  i t  i s  necessary t o  get  approval. T h e
regulations requi re  adequate provision f o r  recreat ion;  t h e  town should not
have t o  provide them. I t  was a l s o  pointed out  t h a t  t h i s  i s  not  a  large
group o f  fami l ies ;  t h a t  the  Cluster  Development regulations were prepared
with l a rger  developments i n  mind.

Mr. M i t c h e l l  moved t h a t  t h i s  requirement be waived a t  t h i s  t ime ,  b u t  any
further recreat ion f a c i l i t i e s  must be approved by the  Planning Board. S o  voted.

9. C . D . R .  Review Checklist ,  I V, b  ( e n t i r e  sect ion) .  E x c e p t i o n  requested: B u i l d -
ing s i z e  (and archi tecture)  t o  be determined by the  Hearthstone Community
Association (common buildings) o r  indiv iduals  (dwel l ings)  p r i o r  t o  construction
but not  necessari ly p r i o r  t o  f i n a l  approval o f  the  c lus ter  development p lan.
Building s i z e  and archi tecture  w i l l  fo l low any guidelines established by the
Hearthstone Community Association and any procedure f o r  ensuring compatabil ity
among buildings s e t  f o r t h  by the  Hearthstone Community Association and any
requirements o f  Wi l ton's  Code f o r  Building and Sanitat ion.

Mr. Peckham said t h a t  whi le  there  i s  no mention o f  archi tecture  i n  the
Regulations, they  included t h i s  because the  Planning Board was concerned about
i t .  M r .  Short l idge said t h a t  areas and dimensions a r e  not  now known because
the people who w i l l  be l i v i n g  there  a re  designing buildings f o r  t h e i r  own use.
Mr. Peckham said t h a t  a t  present there  a re  only s i x  fami l ies ;  t h e r e  w i l l  be
additional ones l a t e r .  M r .  Brusseau asked whether "type" would imply " s t y l e " .
Mr. L i t t l e  f e l t  t h a t  i t  re ferred  t o  whether dwellings were s ing le  f a m i l y,
attached, e t c .  T h e  Association has sa id  t h a t  the  dwellings would be two
bedrooms on the  average. I t  was understood t h a t  a  bui lding permit would be
required f o r  each bui lding i n  any case.

Motion was made by Mr.  M i t c h e l l  t h a t  wi th  reference t o  I V,  b  o f  the  Review
Checklist requirement an exception'be granted from the dimensions and f l o o r
area requirement but  the  bui lding s i t e  locat ion  must be shown on the p lan .

So voted.
Motion was made t h a t  the  meeting adjourn. T h i s  was voted.


