
Case #1982-3
Board o f  Adjustment ,  August  31 ,  1982 B i g  B i r d ' s  Nest  C h i l d  Care & Fami ly  Serv ices ,  I n c .

Present: G a i l  P r o c t o r,  Tom M i t c h e l l ,  Lynn Draper,  Gar ry  Crooker,  Greg Bohosiewicz,
Members o f  Board o f  Adjustment;  He len  Ring,  Sec re ta ry ;  Norman Simson, B u i l d i n g  Inspec to r ;
Betty E l l i s ,  D i r e c t o r  o f  B i g  B i r d ' s  Nes t ;  Dorothy  Foote and John Hammer, members o f
the co rpo ra t i on ;  S teve  Blanchard,  Selectman; Nancy Keddy, Omer Hutchinson, A b u t t e r s ;
Deborah Degan, Lee and Nancy Dav is ,  Susan Hodge, A l  Hodgen, Mrs .  Jasper  and about  f i v e
others, ne ighbors  and customers.

Gai l  P r o c t o r,  C l e r k ,  summarized t h e  a p p l i c a t i o n .  B i g  B i r d ' s  Nest  C h i l d  Care and Fami ly
Services, I n c .  has  requested an  except ion  concerning A r t i c l e  V,  Sec t ions  B l  and B2
r e l a t i v e  t o  home occupat ions.  A p p l i c a n t  proposes a  day-care and k indergar ten  on t h e  pror,
per ty  l oca ted  on Main S t r e e t  i n  t h e  r e s i d e n t i a l  zone. To m  M i t c h e l l  read  A r t i c l e  V,
Sections 1  and 2 .

Dorothy Foote,  a n  i nco rpo ra to r  o f  B i g  B i r d ' s  Nest  and a  neighbor and co-owner o f  t h e
property s a i d  she f e l t  B e t t y  E l l i s  had improved t h e  p rope r t y  150% and has t h e r e f o r e
increased p rope r t y  values i n  t he  neighborhood.

Betty E l l i s  s a i d  t h e  business i nc ludes  day  care  as a  se rv i ce  f o r  work ing paren ts ,  and
a nursery  and k indergar ten  as teach ing  se rv i ces .  I n  answer t o  ques t ion  by  Omer Hutch in -
son, she  s a i d  t hey  have no i n t e n t i o n  o f  changing t h e  barn .  T h e  house w i l l  be occupied
as a  s i n g l e  f a m i l y  res idence p lus  t h e  B i g  B i r d ' s  Nes t .

T r a f f i c .  S t e v e  Blanchard s a i d  t h a t  as a  selectman he had moni tored t h e  ope ra t i on  a t
times when c h i l d r e n  were be ing  l e f t  o f f  and p icked up and he f e l t  t h a t  t h e r e  has been
no unreasonable i n t e r f e r e n c e  w i t h  t r a f f i c .  G a r r y  Crooker agreed, b u t  asked about
special  occasions such as Christmas programs. B e t t y  E l l i s  s a i d  t h e  o n l y  such occasion
would be t h e  graduat ion  i n  t he  s p r i n g ,  b u t  a lmost  everyone i n  a  r e s i d e n t i a l  a rea  has
some k i n d  o f  p a r t y  once i n  awh i le .

Noise. T h e r e  was cons iderab le  d iscuss ion  o f  no i se .  S e v e r a l  abu t t e r s  and o t h e r
neighbors spoke o f  problems o f  t o o  much no ise .  I t  appeared t h a t  p a r t  o f  t h e  problem
had been w i t h  prev ious t enan t s ,  p a r t  w i t h  t h e  s t a r t - u p  a c t i v i t i e s  when a  number o f
teenagers had helped prepare t h e  premises f o r  t h e  business;  b u t  neighbors f e l t  t h e r e
was s t i l l  t o o  much no ise  f rom t h e  25 c h i l d r e n  p lay ing  ou t s i de .  B e t t y  E l l i s  s a i d  t h a t
at t imes a l l  t h e  25 c h i l d r e n  were o u t  p l a y i n g  a t  t h e  same t i m e ,  b u t  t h e r e  were l ong
periods when a l l  were i n s i d e .  N o i s e  f rom a  m i l l  i n  t h e  area  was a l s o  mentioned and
compared t o  no ise  f rom t h e  c h i l d r e n .

Customers o f  t h e  Center  f e l t  t h a t  a  good s e r v i c e  was be ing  prov ided f o r  t h e  couauunity.

Harassment. O n e  a b u t t e r  had experienced harassment s i nce  t h e  day ca re  cen te r  had
star ted.  I t  appeared t h a t  t h i s  was n o t  due t o  t h e  business i t s e l f  and was a  mat te r
that  should  be taken  up w i t h  t h e  p o l i c e  o r  selectmen. J o h n  Hammer s a i d  t h a t  B e t t y
E l l i s '  s o n  and a  roommate have been r e n t i n g  a  back apartment and may have caused
some o f  t h e  problems. H e  understood t h a t  t h e y  a re  be ing  ev i c t ed  and w i l l  be l e a v i n g
to l i v e  somewhere e l s e  w i t h i n  t h e  nex t  10 days.

Operating Wi thout  Permi t .  T h e  business has been i n  opera t ion  f o r  30 days.  Q u e s t i o n
was r a i s e d  as t o  t h e  l e g a l i t y  o f  t h i s  and how i t  came about .  B e t t y  E l l i s  s a i d  t h a t
when she read t h e  zoning ord inance,  i t  appeared t o  h e r  t h a t  day nurser ies  and k i n d e r -
gartens were s p e c i f i c a l l y  p e r m i t t e d  i n  a  r e s i d e n t i a l  zone. T h e  semicolon i n  A r t .  V,
Section A-3 seemed t o  h e r  t o  i n d i c a t e  t h a t  t h e  n o n - p r o f i t  aspec t  app l i ed  o n l y  t o  t h e
recrea t iona l  and f r a t e r n a l  a c t i v i t i e s  mentioned. T h e  Planning Board was u n c e r t a i n  o f
how t h e  paragraph should be i n t e r p r e t e d  and had decided t o  postpone a  dec i s i on  i n
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order t o  consu l t  w i t h  counsel ,  and d iscuss  i t  l a t e r  b y  te lephone.  H o w e v e r,  some
member o f  t h e  Board had s a i d  i n  an as ide  t h a t  i f  t h e  business was n o n - p r o f i t ,  t h e r e
would be no problem. B i g  B i r d ' s  Nest  i nco rpo ra to rs  t h e r e f o r e  f i l e d  f o r  n o n - p r o f i t
status and have rece ived  approva l  f o r  t h i s .

The b u i l d i n g  has been inspected by  t h e  F i r e  C h i e f ,  G i l b e r t  Tes ta ,  and B u i l d i n g
Inspector,  Norman Simson, and found t o  be i n  compliance w i t h  t h e i r  requirements.
Also i t  has been approved by  t h e  S ta te  Wel fare  Department and a  l i c e n s e  has been
granted.

Betty E l l i s  had n o t  r e a l i z e d  when she bought t h e  p rope r t y  t h a t  she had t o  o  be fo re
the Board. D o r o t h y  Foote s a i d  she and h e r  husband, John Hammer, had r u n  a  day care
business i n  t h e  a rea  i n  1977 and no quest ions had been ra i sed ;  she  t o o  f e l t  t h a t
A r t i c l e  V,  A - 3  pe rm i t ted  day nurser ies  and k indergar tens .  S h e  f e l t  t h a t  B e t t y
E l l i s  had acted i n  good f a i t h .

A f t e r  a  s h o r t  recess t h e  f o l l o w i n g  mot ion was made-by Tom M i t c h e l l  and seconded by
Garry Crooker:

Be i t  reso lved t h a t  we g r a n t  t h e  s p e c i a l  excep t ion  t o  B i g  B i r d ' s  Nest  C h i l d  Care
and Fami ly  Serv ices ,  I n c .  w i t h  t h e  r e s t r i c t i o n  t h a t  ( 1 )  n o  more t h a n  12 [changed
to 13 a t  reques t  o f  John Hammer w i t h  agreement o f  Board] c h i l d r e n  be a l lowed
outside a t  one t ime  t o  p rov ide  some degree o f  no i se  c o n t r o l ;  ( 2 )  adequate p low-
ing f o r  snow removal be done t o  ma in ta in  t h e  pa rk ing  p laces t h a t  e x i s t ,  s p e c i f i c a l l y
the snow banks be  removed; ( 3 )  t h a t  a  reasonable c o n t r o l  o f  no i se  be exerc ised.

Yes vo tes :  G a i l  P r o c t o r,  Tom M i t c h e l l ,  Lynn  Draper,  Gar ry  Crooker.  G r e g  Bohosiewicz.
abstained.

Question about enforcement. T h e  Board suggested t h a t  enforcement was r e s p o n s i b i l i t y
of se lectment  a c t i n g  upon complaints  b y  neighbors and abu t t e r s  i f  t h e  r e s t r i c t i o n s
were n o t  adhered t o .

Meeting adjourned a t  9 :12 .

Helen Ring,  Sec re ta ry


