
MINUTES

ZONING BOARD OF ADJUSTMENT, WILTON, NEW HAMPSHIRE

AUGUST 27,  1986

Case #  86-12

ZBA Members p resen t :  A c t i n g  Chairman-Tom M i t c h e l l ,  Stephen Blanchard,

Eddie Lamminen, He rbe r t  K l e i n ,  Grayson Parker,  R e c o r d i n g  Secretary-

Gai l  P r o c t o r.

The meeting was c a l l e d  t o  o rde r  a t  7 :45  P.M. i n  t h e  Town H a l l  Cour t

Room. Cha i rman  M i t c h e l l  read t h e  a p p l i c a t i o n  o f  Robert  Levesque M a p l e

St reet ,  W i l t o n ,  N.H.  reques t i ng  a  var iance t o  t h e  terms o f  A r t i c l e  V I ,

Section A&B o f  t h e  zoning ord inance.  M r .  Levesque proposes t o  e s t a b l i s h

a res tauran t  on h i s  Gray 's  Corner p rope r t y  ( L o t  #  F-143) i n  t h e  Res iden t i a l -

A g r i c u l t u r a l  Zone. Cha i rman  M i t c h e l l  asked Mr.  Levesque f o r  a  p resen ta t ion

to t h e  Board concerning h i s  reques t .  M r .  Levesque addressed t h e  ZBA's

f i v e  c r i t e r i a  as  f o l l o w s :

Mr. Levesque s ta ted  t h a t  t h e  surrounding area w i l l  n o t  decrease i n  va lue

but w i l l  inc rease  w i t h  commercial p r o p e r t y.  H e  exp la ined t h a t  t h e  two p a r -

cels i n  back o f  h i s  p roper t y  owned by  David Gl inq;and t h e  Ve te r i na ry  O f f i c e

were o f  commercial use.  H e  po in ted  o u t  t h a t  a l l  areas except  f o r  across

Rte. 101 (wh ich  i s  a  r e s i d e n t i a l  sub- d i v i s i o n )  i s  i n d u s t r i a l  i n  na tu re .

Mr. Levesque commented t h a t  he would r a t h e r  p u t  i n  a  business than  an a l f a l f a

f i e l d  o n  h i s  p r o p e r t y.

Mr. Levesque s t a t e d  t h a t  he  f e l t  t h e  p u b l i c  would b e n e f i t  f r o m  t h e  p r o -
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S. Blanchard po in ted  o u t  t h a t  t h e  p roper t y  was loca ted  i n  t h e  a q u i f e r .

There was d iscuss ion  by  Board members about  b u i l d i n g  s i z e ,  e x i t s ,  and

hours o f  ope ra t i on ,  b u t  i t  was f e l t  by  t h e  Board t h a t  these d e t a i l s  would

be taken up by  t h e  Planning Board.

Chairman M i t c h e l l  asked Mr.  Levesque t o  address t h e  "ha rdsh ip "  c r i t e r i a .

Mr. Levesque s t a t e d  t h a t  i t  would be a  l o s s  o f  a  business oppo r tun i t y  f o r

him. M r .  Levesque s ta ted  t h a t  he  cou ld  n o t  use t h e  fou rac res  as  i s .

Chairman M i t c h e l l  exp la ined t o  t h e  meeting t h a t  t h e  Board cannot

change t h e  zon ing.  H e  exp la ined t h a t  each case i s  taken i n d i v i d u a l l y  and

each case i s  heard on i t s  own m e r i t s  and evidence.

Mr. Levesque commented t h a t  t h e  Board had granted o t h e r  var iances i n  t h e

area, f o r  example t h e  Ve te r i na ry  O f f i c e .

Chairman M i t c h e l l  asked f o r  comments f rom t h e  a t tend ing  a b u t t e r s .

David G l ines  rep reg f tng  h imse l f  and h i s  s i s t e r ,  Edna T u t t l e ,  who was a l s o

present, s t a t e d  t h a t  t h e  l and  was a  va luab le  p iece  o f  p roper t y  and he f e l t

tha t  i t  was i n e v i t a b l e  t h a t  something would be  done w i t h  i t .  H e  s a i d  i t  was

yl va luab le  f o r  commercial use.  M r .  Lamminen asked Mr.  G l i n e s  i f  he was i n

favor o f  t h e  proposal  and he r e p l i e d  yes .

Mr. Mak i  was n o t  aga ins t  t h e  proposa l .  H e  s t a t e d  t h a t  t h e  l and  was n o t

good f o r  a g r i c u l t u r e  o r  housing.

Charles McGettigan s ta ted  t h a t  a  hardship  e x i s t e d  i n  t h a t  no one would

bui ld  a  house on t h e  l o t  and i t  was senseless t o  b u i l d  a  house on t h e  l a n d .

He s ta ted  t h a t  i t  should be zoned commercial.

Michael Davidson s ta ted  t h a t  he agreed w i t h  t h e y  prev ious statements.



•
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Gai l  P roc to r  suggested t o  t h e  Board t h a t  t h e  request  was n o t  w i t h i n  t h e

powers granted t o  t h e  ZBA and t h a t  t h e  approp ia te  p lace  t o  dec ide t h e  i ssue

would be by  t h e  v o t e r s  a t  Town Meet ing.

Grayson Parker  commented on t h e  h igh  v i s i b i l i t y  o f  t h e  p r o j e c t  on  Rte .

101 and t h e  p o s s i b i l i t y  o f  i t  o b s t r u c t i n g  a  scen ic  v iew o f  t h e  area,

Stephen Blanchard

Master P lan .

Chairman M i t c h e l l

stated t h a t  t h e  p r o j e c t  was i n  accordance w i t h  t h e

then

I t  was t h e  agreement o f  t h e

ZBA c r i t e r i a  ( i n c l u d i n g  t h e

in  h i s  op i n i on  t h e  proposal

summarized t h e  evidence presented by  Mr.  Levesque.

Board t h a t  t h e  a p p l i c a n t  meet t h e  f i r s t  f o u r

hardship f a c t o r ) .  Cha i rman  M i t c h e l l  s t a t e d  t h a t

was con t ra r y  t o  t h e  s p i r i t  and i n t e n t  o f  t h e

ordinance which does n o t  pe rm i t  commercial a c t i v i t y  i n  a  RES.-AGRIC. zone.

Mr. M i t c h e l l  a l s o  po in ted  o u t  t h e  unw i l l i ngness  o f  t h e  Town t o  change t h e

area t o  a  more i n t e n s i v e  use because a t  t h e  March 1986 Town Meeting a

warrant a r t i c l e  t o  rezone t h e  area t o  l i g h t  i n d u s t r i a l  was defeated.

Eddie Lamminen s a i d  he d i d  n o t  agree and quer ied  i f  people would r a t h e r

see a  res tau ran t  on t h e  p rope r t y  o r  a  W.P. Grace Co.

Grayson Parker  s t e d  t h a t  he understood Mr.  M i t c h e l l ' s  p o i n t  b u t  he d i d

not agree w i t h  i t .

Being no f u r t h e r  d iscuss ion ,  S .  Blanchard moved t h a t  t h e  a p p l i c a t i o n  o f

Robert Levesque as  submit ted be granted.

The m o t i o n  was seconded by  Grayson Parker.

The B o a r d  voted 4 -1  t o  approve t h e  mot ion.  To m  M i t c h e l l  c a s t  t h e

dissent ing v o t e .

Other Business:
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Board members made p l a n s  t o  a t t end  t h e  Mun ic ipa l  A s s o c i a t i o n ' s  Law Lecture

Series t h i s  f a l l .

An a p p l i c a t i o n  f rom Don P h i l b r i c k  i s  expected and t h e  Board sea t  t h e  da te

of September  24 ,  1986 a t  7 :30  P.M. t o  hear  t h e  reques t .  A t  7 :00  P.M. ,

Board members w i l l  rev iew t h e  p rope r t y  i n  ques t ion  on C u r t i s  Farm Rd.

Stephen Blanchard s t a t e d  t h a t  he  was unable t o  s i t  on t h e  case as  h i s

company had done work w i t h  t h e  a p p l i c a n t .

There be ing  no o t h e r  business,  t h e  meeting was adjourned a t  8 :32  P.M.

(2 7 . 2
% a i l  P roc to r

Act ing Secre ta ry,  ZBA


