
Minutes

Special Work Session -  Board o f  Adjustment

Town o f  W i l t on ,  N.H.
September 10, .1986

Members p resen t :  A c t i n g  Chairman, Tom M i t c h e l l ,  Steven Blanchard,

Herb K l e i n ,  Grayson Parker,  Ed Lamminen, R e c o r d i n g  Secretary- G a i l  P r o c t o r.

Others p resen t :  D a v i d  S t e i n -Selectmen

The meeting was c a l l e d  t o  o rde r  by  A c t i n g  Chairman, Tom M i t c h e l l  a t  7 :32  P.M.

in  t h e  Town H a l l  Cour t  Room. Cha i rman  M i t c h e l l  exp la ined t o  t h e  Board t h e

purpose o f  t h e  s p e c i a l  meeting t o :

1. A p p r o v e  t h e  minutes o f  t h e  Levesque hear ing  (Case #12,

August 27,1986).

2. A c t  on an appeal f o r  a  rehear ing  f rom t h e  Selectmen on

the same case.

Chairman M i t c h e l l  exp la ined t o  t h e  Board t h a t  t h e  request  must be acted

upon w i t h i n  10  days and a  hea r i r  scheduled w i t h i n  twenty  days.  I n  o rde r  t o

accommodate t h e  weekly newspaper dead l ines ,  Chairman M i t c h e l l  scheduled t h i s

session as  soon as  poss ib l e .  Cha i rman  M i t c h e l l  s t a t e d  t h a t  he  rece ived t h e

formal request  f o r  a  rehear ing  on September 9 ,  1986.

Copies o f  t h e  minutes were d i s t r i b u t e d  t o  t h e  Board members and t h e

fo l low ing  a d d i t i o n s  were made:

1. E .  Lamminen requested t h a t  t h e  minutes i n c l u de  t h e

statements f rom t h e  ZBA Handbook p .  1 3 ,  p a r a .  b ,wh ich  descr ibe  " s p e c i a l

cond i t ions" .  M r .  Lamminen read t h i s  paragraph t o  t h e  Board and t h e  p u b l i c
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at  t h e  o r i g i n a l  hear ing  and he f e l t  t h a t  i t  was an impor tan t  p o i n t  t h a t

supported Mr.  Levesque's case.

2. S .  Blanchard requested t h a t  h i s  statement  p o i n t i n g  o u t ,

. . t h a t  t h e  p roper t y  was i n  t h e  a q u i f e r . "  should precede Mr.  Levesque's•

statement t h a t ,  " .  .  .  t h e r e  w i l l  be Town water  and sewer f o r  t h e  r e s -

t au ran t . "

3. S .  Blanchard requested t h a t  t h e  phrase,  " w i t h  a  s i t e -p lan

review" be i n s e r t e d  a f t e r  t h e  statement, " .  .  .  t h a t  these d e t a i l s  would be

taken up by  t h e  Planning Board . "  ( P .  3  M i n u t e s )

4. S .  Blanchard requested t h a t  Mr.  Ma4i  be i d e n t i f i e d . a s  a n

abut ter  and t h a t  Char les McGettigan and Michael  Davidson be i d e n t i f i e d  a s

res idents .

Being no o the r  comments, a d d i t i o n s ,  o r  c o r r e c t i o n s ,  Chairman M i t c h e l l

moved t h a t  t h e  minutes be accepted w i t h  t h e  above a d d i t i o n s .  T h e  mot ion

was seconded by  Grayson Parker  and t h e  minutes were approved by  a  5 - 0  v o t e .

Chairman M i t c h e l l  d i s t r i b u t e d  cop ies  o f  t h e  Selectmen's reques t  f o r

a rehear ing o f  t h e  Levesque case ( # 1 2 ) .  Cha i rman  M i t c h e l l  t hen  exp la ined

to t h e  Board t h a t  t h e  purpose o f  t h i s  meeting was t o  rev iew t h e  Selectmen's

request and t o  decide i f  t h e  request  conta ined s u f f i c i e n t  new evidence f o r

a rehear ing o f  t h e  case.  Cha i rman  M i t c h e l l  a l s o  exp la ined t h a t  t h e  Board

must rev iew  t h e  request  t o  determine i f  t h e  Board was i n  t e c h n i c a l  e r r o r

when t h e  Levesque dec i s ion  was made.

The Board spent  t h e  remainder o f  t h e  evening rev iewing and d iscuss ing
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the Selectmen's request  f o r  a  rehear ing  on t h e  Levesque case.

Chairman M i t c h e l l  proposed t h e  mot ion:

Should t h e  Board ho ld  a  rehear ing  on t h e  Levesque case as

requested by  t h e  Selectmen o f  t h e  Town o f  W i l t o n .

Steven Blanchard seconded t h e  mot ion .

Being no f u r t h e r  d iscuss ion ,  t h e  Board vo ted  4 - 1  t o  n o t

grant t h e  rehear ing .  T.  M i t c h e l l  c a s t  t h e  a f f i r m a t i v e  v o t e .

Recording Secre ta ry,  G a i l  P roc to r  asked t h e  Board t o  cons ider

c o l l e c t i v e l y  t o  record  a  statement o u t l i n i n g  t h e  reasons f o r  t h e  dec i s i on .

Chairman'suggested t h a t  t h e  Board rev iew t h e  rehear ing  request  p o i n t  by

point  and make approp ia te  comments on each statements.  I t  was t h e  agree-

ment o f  t h e  o t h e r  Board members t h a t  a  s imp le  statement would be  adequate.

Herbert K l e i n  drew up t h e  statement as  f o l l o w s :

"The f o u r  p o i n t s  d e l i n e a t i n g  t h e  a p p l i c a t i o n  f o r  rehear ing  o f  Case #12-86

f a i l s  t o  r e v e a l  any new evidence o r  t e c h n i c a l  e r r o r  by  t h e  m a j o r i t y  o f

the Zoning Board o f  Adjustment a t  i t s  i n i t i a l  h e a r i n g . "

The concurr ing Board members accepted t h i s  statement f o r  t h e

record.

Meeting adjourned a t  9 :13  P.M.
Pro Sr

Gai l  P r o c t o r,  Recording Secretary


