
MINUTES -  BOARD OF ADJUSTMENT
September 1 7 ,  1 9 8 6  -  S e l e c t m e n ' s  Room

Members p r e s e n t :  S t e v e n  B l a n c h a r d ,  E d d i e  Lamminen, H e r b e r t  K l e i n ,
Grayson P a r k e r ,  A c t i n g  Chairman -  Tom M i t c h e l l
( r e p l a c i n g  A r l e n e  L a u r e n i t i s ) ,  R e c o r d i n g  S e c r e t a r y -
Ga i l  P r o c t o r .

Others p r e s e n t :  R o n  B i t t e n ,  P e t e r  F e r r a n d .

/ " \

Chairman M i t c h e l l  c a l l e d  t h e  m e e t i n g  t o  o r d e r  a t  7 : 3 0  P. M .  H e
exp la ined  t o  t h e  Board  t h a t  t h e  pu rpose  o f  t h e  m e e t i n g  was t o  make a
d e c i s i o n  o n  t h e  r e q u e s t  f o r  a  r e h e a r i n g  b y  t h e  Se lec tmen o f  t h e  Town
o f  W i l t o n  o n  t h e  Levesque Case ( # 1 2  -  A u g u s t  2 7 , 1 9 8 6 ) .

Chairman M i t c h e l l  a p o l o g i z e d  t o  t h e  Board  f o r  h a v i n g  t o  h o l d  a
second h e a r i n g  o n  t h e  r e q u e s t .  T h e  m e e t i n g  h e l d  September 10 ,1986  was
determined t o  b e  n o t  l e g a l  d u e  t o  t h e  l a c k  o f  p r o p e r  2 4  h o u r s  p r i o r
p o s t i n g  o f  a  p u b l i c  n o t i c e  announc ing  t h e  m e e t i n g .  C h .  M i t c h e l l  n o t e d
t h a t  members o f  t h e  Board  have  had  c o p i e s  o f  t h e  S e l e c t m e n ' s  r e q u e s t
f o r  a  week.

Ch. M i t c h e l l  a l s o  a p o l o g i z e d  t o  t h e  Board  f o r  h a v i n g  t o  s c h e d u l e
a second m e e t i n g  o n  t h e  r e q u e s t .  C h .  M i t c h e l l  s t a t e d  t h a t  h e  was n o t
aware t h a t  p u b l i c  n o t i c e  was needed when t h e  B o a r d ' s  o n l y  pu rpose  was
to  d e c i d e  w h e t h e r  a  mee t i ng  f o r  a  r e h e a r i n g  was t o  b e  g r a n t e d  o r  n o t .

Ch. M i t c h e l l  e x p l a i n e d  t o  t h e  Boa rd  t h a t  t h e  reasons  f o r  g r a n t i n g
a r e h e a r i n g  i n c l u d e :  1 .  A  t e c h n i c a l  e r r o r  has  been  made o n  t h e  p a r t
o f  t h e  B o a r d .  2 ,  N e w  ev idence  was s u b m i t t e d .  3 .  A n  i l l e g a l  d e c i s i o n
was made. R e a d i n g  f r o m  page 1 7  o f  t h e  ZBA Handbook, C h .  M i t c h e l l  i n -
formed t h e  Boa rd ,  " .  .  .  i t  i s  d o u b t f u l  t h a t  many o f  t h e  u s e  v a r i a n c e s ,
where a  r e s t r i c t i o n  a g a i n s t  t h e  p a r t i c u l a r  u s e  o f  t h e  l a n d  i s  w a i v e d
are f u n d a m e n t a l l y  l e g a l . "  C h .  M i t c h e l l  c o n t i n u e d  t h a t  wha t  t h e  ZBA i s
d i s c u s s i n g  i s  a  u s e  v a r i a n c e ,  t h e  u s e  o f  t h e  l a n d .  C h .  M i t c h e l l  s t a t e d
t h a t  t h e  p r o p e r t y  i n  q u e s t i o n  i s  zoned  R e s i d e n t i a l - A g r i c u l t u r a l .
Ch. M i t c h e l l  r em inded  t h e  Board  t h a t  M r.  Levesque  i s  a s k i n g  t o  u s e  t h e
land a s  a  commerc ia l  p i e c e  o f  l a n d .

Ch. M i t c h e l l  e x p l a i n e d  t h a t  i f  a n  o r d i n a n c e  p r o h i b i t s  i n d u s t r i a l
o r  commerc ia l  u s e s  i n  a  r e s i d e n t i a l  ne i ghbo rhood ,  i t  i s  h a r d  t o  s e e  how
i t  c o u l d  b e  a l l o w e d  w i t h o u t  v i o l a t i n g  t h e  s p i r i t  and  i n t e n t  o f  t h e  o r -
d inance.  C H .  M i t c h e l l  commented t h a t  t h e  ZBA c a n n o t  change t h e  o r d i -
nance. C h .  M i t c h e l l  conc luded  h i s  r emarks  b y  a s k i n g  t h e  Board  members
to  keep  t h e s e  p o i n t s  i n  m ind .

H. K l e i n  asked  Ch.  M i t c h e l l  t o  s t a t e  f o r  t h e  r e c o r d  who wou ld  b e
s i t t i n g  o n  t h e  s e s s i o n .  C h .  M i t c h e l l  s t a t e d  t h a t  ZBA members S .  B l a n -
chard ,  H .  K l e i n ,  E .  Lamminen, G .  P a r k e r ,  a n d  h i m s e l f  a s  A c t i n g  C h a i r -
man wou ld  b e  r e v i e w i n g  t h e  c a s e .  G a i l  P r o c t o r  wou ld  b e  t h e  Reco rd -
ing  S e c r e t a r y.

Eddie Lamminen s t a t e d  t h a t  h e  was a n g r y  a t  Ch .  M i t c h e l l  f o r  n o t
knowing t h e  l a w s  r e g a r d i n g  t h e  2 4  h o u r s  p o s t i n g  n o t i c e  i n  advance.
E. Lamminen a l s o  c r i t i c i z e d  t h e  p r e s s  f o r  r e p o r t i n g  Se lec tmen S t e i n ' s
comment t h a t  t h e  p r e v i o u s  m e e t i n g  ( r e f e r r i n g  t o  t h e  9 / 1 0 / 8 6  m e e t i n g )
was " a  sham".  E .  Lamminen a l s o  c r i t i c i z e d  t h e  Board  o f  Se lec tmen f o r
t a k i n g  t h e  ZBA t o  c o u r t  " f o r  a  r e s t a u r a n t  t h a t  deep i n  h i s  h e a r t  h e
voted r i g h t l y  f o r  a  use  t h a t  w o u l d n ' t  h u r t  a  s i n g l e  s o u l  i n  t h e  Town
o f  W i l t o n  .  .  . "
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E. Lamminen s t a t e d  t h a t  t h e  Board  t o o k  e v e r y  s i n g l e  p o i n t  i t e m  one
a t  a  t i m e  and  l o o k e d  a t  them.  H e  e x p l a i n e d  t h a t  t h e  Board  s h o u l d  n o t
have a  r e h e a r i n g  because e v e r y t h i n g  s a i d  i n  t h e  a p p l i c a t i o n  ( S e l e c t m e n ' s
r e q u e s t ) ,  i n c l u d i n g  t h e  new ev i dence  was a v a i l a b l e  a t  t h e  n i g h t  o f
the h e a r i n g  and  t h a t  i t  c o u l d  n o t  b e  p r e s e n t e d .  E .  Lamminen empha-
s ized t h a t  t h e r e  was n o  new ev i dence  i n  t h e  a p p l i c a t i o n  t h a t  was n o t
a v a i l a b l e .  E .  Lamminen p o i n t e d  o u t  t h a t  n o  one  f r o m  t h e  P l a n n i n g
Board was a t  t h e  o r i g i n a l  h e a r i n g  t o  e x p r e s s  t h e  P l a n n i n g  B o a r d ' s
p o i n t  o f  v i e w.  E .  Lamminen commented t h a t  t h e  "  .  .  .  l a w  s t a t e s  y o u
cannot t r 7  somebody t w i c e  f o r  murder  .  .  . "  and  h e  c o n t i n u e d  b y  s t a t -
ing  t h a t  .  .  because  y o u  c a n  a lways  g o  b a c k  and d i g  u p  someth ing
you d i d n ' t  have  t h e  f i r s t  n i g h t .  T h a t  i s  e x a c t l y  w h a t  t h i s  Boa rd
(Selectmen) i s  d o i n g  now" .  E .  Lamminen s a i d  h e  w i l l  v o t e  e x a c t l y  t h e
same w a y.  E .  Lamminen a l s o  s a i d  t h a t  h e  " d i d  n o t  b u y "  Ch.  M i t c h e l l ' s
apology f o r  n o t  know ing  a b o u t  t h e  2 4  h o u r s  p o s t i n g  n o t i c e  r e g u l a t i o n .
E. Lamminen c o n t i n u e d  b y  s t a t e d  t h a t  h e  depended o n  Ch.  M i t c h e l l  t o
know a b o u t  t h e  p o s t i n g .  E .  Lamminen i n f o r m e d  t h e  Board  t h a t  h e  d i d
not  w a n t  t o  p a y  f o r  a  l a w y e r  t o  f i g h t  t h e  Se lec tmen and w a s t e  t h e
Town's money.

Ch. M i t c h e l l  responded t o  E .  Lamminen 's  comments b y  s a y i n g  t h a t
we (ZBA)  h a v e  t o  make a  d e c i s i o n  i n  p u b l i c  because o f  t h e  R i g h t -  t o -
Know l a w s .  C h .  M i t c h e l l  e x p l a i n e d  t h a t  t h e  p r e v i o u s  h e a r i n g  ( 9 / 1 0 / 8 6 )
was n u l l  a n d  v o i d  and  t h a t  a l l  t h e  members h a d  t o  d o  t o n i g h t  was t o
g i ve  t h e i r  r easons  a n d  v o t e  o n  t h e  r e h e a r i n g  r e q u e s t .  E .  Lamminen
s ta ted  t h a t  h e  " r e a l i z e d  i t "  b u t  "  n o t h i n g  wou ld  b e  p r i n t e d  t o n i g h t
un less  t h e  Se lec tmen s a y  s o  and  i t ' s  been  happen ing  and  I ' m  j u s t  t i r e d
o f  i t . "

Steven B l a n c h a r d  s t a t e d  t h a t  h e  had  been  i n t e r v i e w e d  t h e  o t h e r
day and  h e  e x c l a i m e d ,  "  t h a t  t h i s  t h i n g  h e r e  i s  s t a r t i n g  t o  become
some s o r t  o f  power  s t r u g g l e . "  ' H e  s t a t e d  t h a t  Greg  and D a v i d  ( B o h o s i e -
wicz and  S t e i n )  w i l l  n o t  a g r e e  w i t h  c e r t a i n  members o f  t h i s  Boa rd  n o t
now o r  p r o b a b l y  n o t  e v e r . '  S .  B l a n c h a r d  a d d e d ,  " I t ' s  a  damn shame i t ' s
go ing t o  come t h i s  w a y. "  S .  B l a n c h a r d  s a i d  i t  d i d  n o t  change t h e  way
he f e l t  a b o u t  t h e  d e c i s i o n  t h a t  n i g h t .

Ch. M i t c h e l l  asked  i f  M r.  B l a n c h a r d  w o u l d  j u s t  g i v e  h i s  r e a s o n s
f o r  h i s  d e c i s i o n .  S .  B l a n c h a r d  r e p l i e d ,  " I  t h i n k  o u r  reasons  have  been
expressed enough t i m e s . "  C h .  M i t c h e l l  p o i n t e d  o u t  t h a t  " t h e y  a r e  n o t
on r e c o r d " .  S .  B l a n c h a r d  responded b y  s t a t i n g ,  "  t h a t  i f  y o u  g o  b a c k
to  t h e  f i r s t  t a p e  y o u  wou ld  f i n d  t h a t  i t  w o u l d  b e  o n  r e c o r d . '

Ch. M I t c h e l l  a t t e m p t e d  t o  e x p l a i n  t h a t  because t h e  f i r s t  h e a r -
ing t o  r e v i e w  t h e  r e h e a r i n g  r e q u e s t  was n o t  l e g a l  a n d  t h a t  i t  was
necessary f o r  t h e  ZBA members t o  r e c o r d  t h e i r  d e c i s i o n s  a g a i n .
S. B l a n c h a r d  s t a t e d  t h a t  t h e  b o t t o m  l i n e  was w h e t h e r  a n y  new ev i dence
was p r e s e n t e d  t o n i g h t  t h a t  was n o t  a v a i l a b l e  a t  t h e  f i r s t  h e a r i n g .
S. B l a n c h a r d  s a i d  t h e r e  was n o t h i n g  i n  t h e r e  ( r e h e a r i n g  r e q u e s t )
t h a t  was new.  C h .  M i t c h e l l  asked  S .  B l a n c h a r d  a b o u t  t h e  l e g a l i t y  o f
the change ( r e f e r r i n g  t o  t h e  s p i r i t  and  i n t e n t  o f  t h e  o r d i n a n c e ) .
S. B l a n c h a r d  responded b y  s t a t i n g ,  " I  f e e l  t h a t  i t  i s  r i g h t  and  I  f e e l
t h a t  i t  i s  l e g a l . "
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E. Lamminen addressed t h e  l e g a l i t y  i s s u e  b y  s t a t i n g  t h a t  i n  h i s
h e a r t  h e  f e l t  t h a t  t h e  townspeop le  i f  g i v e n  a  chance t o  v o t e  o n  t h e
issue w o u l d  v o t e  more t o w a r d  t h e  commerc ia l  p r o p e r t y .  E .  Lamminen
con t inued  b y  s t a t i n g  t h a t  t h e  p r o p e r t y  was u n i q u e  because o f  c h a n g i n g
c i rcumstances c o n s i d e r i n g  t h e  s i t u a t i o n  a round  i t  ( L e v e s q u e ' s  L o t ) .
E. Lamminen c i t e d  I n t e r v a l e  Wa t e r,  I n t e r v a l e  M a c h i n e r y,  t h e  Ve t  O f f i c e ,
as w e l l  a s  N o a h ' s  A r k ,  j u s t  u p  t h e  r o a d ,  a n d  B lanchard  ' s  J u n k y a r d .
E. Lamminen p o i n t e d  o u t  t h a t  t h e  m a j o r i t y  o f  t h e  uses  a r e  commerc ia l
o r  have  been  changed t o  commerc ia l  i n  r e c e n t  y e a r s .  E .  Lamminen s t a t e d
t h a t  i t  makes # 5  c o r r e c t  ( s p i r i t  and  i n t e n t  o f  t h e  o r d i n a n c e ) .

E. Lamminen s t a t e d  t h a t  h i s  p e r s o n a l  f e e l i n g  was t h a t  t h e r e  was
more commerc ia l  p r o p e r t y  i n  t h e  a r e a  t h a n  r e s i d e n t i a l .  E .  Lamminen
s t a t e d  t h a t  j u s t  because t h e  Se lec tmen a r e  t a k i n g  t h e  Board  t o  c o u r t
over  i t  ( r e h e a r i n g  r e q u e s t ) ,  h e  d i d n ' t  t h i n k  t h e  Board  s h o u l d  change
i t s  m i n d .

Ch. M i t c h e l l  rem inded  t h e  Board  t h a t  t h e  o n l y  r e a s o n  f o r  t h e
presen t  h e a r i n g  was t o  d e c i d e  w h e t h e r  t o  g r a n t  a  r e h e a r i n g  o n  t h e
case. C h .  M i t c h e l l  p o i n t e d  o u t  t h a t  when h e  c o n t a c t e d  t h e  ZBA members
by t e l e p h o n e  t o  r e s c h e d u l e  t h e  h e a r i n g  n o  one  had  ment ioned  t o  h i m
t h a t  a  2 4  h o u r s  n o t i c e  was needed f o r  t h e  p u b l i c  b e f o r e  a  mee t i ng  t o
decide w h e t h e r  t o  s c h e d u l e  a  r e h e a r i n g  was needed.  C h .  M i t c h e l l  a l s o
commented t h a t  wha teve r  was d i s c u s s e d  b e f o r e  was " n u l l  a n d  v o i d "  b e -
cause t h e  m e e t i n g  was n o t  made p u b l i c .  C h .  M i t c h e l l  e x p l a i n e d  t o  t h e
Board t h a t  t h e y  mus t  v o t e  a g a i n  and  a l s o  g i v e  r easons  f o r  t h e i r  d e c i s i o n s .
Ch. M I t c h e l l  added t h a t  i t  was necessa ry  t o  t a k e  m i n u t e s  o f  t h e  d i s -
cuss ion  and  t o  r e c o r d  t h e  reasons  f o r  t h e  d e c i s i o n .

Ch. M i t c h e l l  aske0  E .  Lamminen, " Yo u  made a n  assumpt ion  t h a t  t h e  p e o -
p le  w o u l d  p r o b a b l y  have  v o t e d  f o r  t h a t  a r e a  t o  b e  commerc ia l  b u t  n o t
i n d u s t r i a l .  How c a n  y o u  make a n  asssumpt ion  t h a t  p e o p l e  w o u l d  f e e l
t h a t  way a b o u t  t h e  a r e a ? "  E .  Lamminen r e p l i e d ,  " I  d i d  n o t  make t h e
assumpt ion , "  h e  added,  " T h a t ' s ,  t he  way I  f e e l . "  E .  Lamminen c o n t i n u e d
by p o i n t i n g  o u t  t h a t  P l a n n i n g  Board  member H a l  M e l c h e r  t o l d  t h e  S e l e c t -
men t h a t  t h e  P l a n n i n g  Board  was p u t t i n g  t h a t  zone  i n  a g a i n  a s  i n d u s -
t r i a l .  E .  Lamminen s a i d  t h e y  ( P l a n n i n g  Boa rd )  wan ted  t h e  Town a g a i n
to  v o t e  i n d u s t r i a l  w h i c h  i t  a l r e a d y  d e n i e d  t h e  i n d u s t r i a l  zone  b e f o r e .
E. Lamminen f u r t h e r  commented t h a t  a f t e r  t h e  f a c t  o f  t h e  ZBA 's  m e e t -
ing  t h a t  a l l o w e d  M r .  Levesque t o  p u t  i n  h i s  r e s t a u r a n t ,  t h e  P l a n -
n ing  Board  comes down t o  t h e  Se lec tmen and  s a y s  t h e y  w a n t  t o  p u t  i t
i n  i n d u s t r i a l  a g a i n  t h i s  y e a r .

Ch. M i t c h e l l  p o i n t e d  o u t  t h a t  when a n  a r e a  i s  changed b y  p u t t i n g
i n  a  r e s t a u r a n t ,  i t  i s  s p o t  z o n i n g .  E .  Lamminen r e p l i e d  t h a t  i t  w o u l d
not  b e  s p o t  zoned because t h e  s p i r i t  and  i n t e n t  o f  t h e  o r d i n a n c e  w o u l d
be u p h e l d  because o f  t h e  s p e c i a l  c o n d i t i o n s  t h a t  e x i s t  i n  t h e  a r e a ,
the f i v e  o r  s i x  p i e c e s  o f  p r o p e r t y  t h a t  a r e  commerc ia l .

Herber t  K l e i n  addressed t h e  g r o u p  b y  s t a t i n g  how he  wou ld  f o l l o w
Ch. M i t c h e l l ' s  r e q u e s t  t o  o u t l i n e  h i s  r e a s o n s  f o r  h i s  d e c s i o n  p o i n t
by p o i n t  a c c o r d i n g  t o  t h e  a p p l i c a t i o n .  H .  K l e i n  asked  Ch.  M i t c h e l l
i f  t h e  o r i g i n a l  Levesque h e a r i n g  was p o s t e d  and  n o t i f i e d  p r o p e r l y .
Ch. M i t c h e l l  s t a t e d  t h a t  i t  was .  H .  K l e i n  c o n t i n u e d  b y  s t a t i n g  t h a t
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he f e l t  t h a t  t h e  " c r u x  o f  t h e  w h o l e  a p p e a l "  was t h a t  "somebody f l u b b e d ,
t h a t  t h o s e  p a r t i e s  w i t h  a  p o s i t i o n  c o n t r a r y  t o  o u r  d e c i s i o n  w e r e n ' t
t h e r e . "  H .  k l e i n  p o i n t e d  o u t  t h a t  h i s  p o s i t i o n  o n  t h e  Board  was a t
the b e h e s t  o f  t h e  m a j o r i t y  o f  t h e .  Board o f  Se lec tmen who f i l e d  t h e
appeal .  H .  K l e i n  c o n t i n u e d  b y  comment ing t h a t  h e  was n o t  p l a y i n g
s ides  w i t h  t h e  m a j o r i t y  o f  t h e  Z o n i n g  Board  who were  a p p o i n t e d  b y
o t h e r  t h a n  t h e  t w o  a p p e a l i n g  Se lec tmen o f  t h e  B o a r d .  H .  K l e i n  e x -
p l a i n e d  how h e  w e n t  o v e r  t h e  r e q u e s t  f o r  a  r e h e a r i n g  p o i n t  b y  p o i n t .
P o i n t  #1  o f  t h e  r e q u e s t  a c c o r d i n g  t o  H .  K l e i n ,  q u o t e s  Ou ime t t e  v s .
Somersworth. H .  K l e i n  s t a t e s  t h a t  t h e  Boa rd  b r o u g h t  u p  t h e  e x a c t
p o i n t  a t  t h e  o r i g i n a l  h e a r i n g  and  a l s o  a t  t h e  i l l e g a l  second  h e a r i n g .
H. K l e i n  i n d i c a t e d  t h a t  h e  f e l t  t h a t  t h e  Boa rd  more t h a n  met  t h e  c r i -
t e r i a  a s  s e t  u p  i n  t h a t  c o u r t  c a s e .  H .  K l e i n  addressed  P o i n t  # 2  b y
s t a t i n g  t h a t  t h e  Boa rd  w e n t  o v e r  t h e  p u b l i c  i n t e r e s t  i n t e r e s t  a s p e c t
and t h e  Boa rd  d i d  m e n t i o n  t h e  M a s t e r  P l a n .  H .  K l e i n  added t h a t  n o
way w o u l d  t h e  g r a n t i n g  o f  a  v a r i a n c e  t o  one  r e s t a u r a n t  i n  t h e  m i d s t
o f  a n  i n d u s t r i a l  zoned  a r e a  wou ld  i n  a n y  shape  o r  f o r m  t e n d  t o  make
a " c o m m e r c i a l  s t r i p  deve lopmen t " .  R e f e r r i n g  t o  P o i n t  # 3 ,  H .  K l e i n
ponted o u t  t h a t  t h e  R e s i d e n t i a l  Deve lopment  i s  a c r o s s  R t e . 1 0 1  f r o m
Mr. L e v e s q u e ' s  p r o p e r t y  o n  t h e  n o r t h  s i d e .  H .  K l e i n  e x p l a i n e d  t h a t
when R t e .  1 0 1  was p u t  i n ,  M r .  L e v e s q u e ' s  4  a c r e  p a r c e l  was " l e f t o v e r " .
H. K l e i n  p o i n t e d  o u t  t h a t  t h e  l o t  i s  p l a i n l y  u n f i t  f o r  a g r i c u l t u r e .
H. K l e i n  c o n t i n u e d  b y  s t a t i n g  t h a t  a n y  zone  u n d e r  1 6 - 2 0  a c r e s  was
w h o l l y  i m p r a c t i c a l  f o r  a g r i c u l t l r e .  H .  K l e i n  s t a t e d  t h a t  i t  was a
f a c t  t h a t  o n l y  t w o  r e s i d e n c e s  c o u l d  b e  mounted o n  t h a t  p a r t i c u l a r
area w i t h  n o  chance o f  a  d e c e n t  s e t - b a c k .  H .  K l e i n  r e a d  t h e  s t a t e -
ment f r o m  t h e  r e q u e s t  w h i c h  s a i d ,  "  .  .  .  n o  a t t e m p t  b y  t h e  l andowner
to  d e v e l o p  t h e  p r o p e r t y  f o r  r e s i d e n t i a l  u s e .  .  . " ,  was  made. H .  K l e i n
sa id  t h a t  t h e  s t a t e m e n t  was t r u e  and  t h a t  M r.  Levesque  had  been  f a r m -
ing  t h e  l a n d  t o  a  l i m i t e d  e x t e n t  o v e r  t h e  y e a r s  and  t h e  p e r s o n  who had
been f a r m i n g  t h e  p r o p e r t y  r e f u s e d  t o  come b a c k .  A c c o r d i n g  t o  H .  K l e i n ,
Mr. Levesque  had  t r i e d  t o  g e t  o t h e r  p e o p l e  t o  f a r m  t h e  p r o p e r t y  w i t h -
ou t  s u c c e s s .  A l s o  a c c o r d i n g  t o  H .  K l e i n ,  M r .  Levesque  d i d  n o t  s a y
whether h e  had  a t t e m p t e d  t o  b u i l d  houses t h e r e  o r  t o  g e t  a  d e v e l o p e r
to  u s e  t h e  t w o  house  s i t e s .

H. K l e i n  s a i d  t h a t  t h e  Board  f a c e d  u p  t o  e v e r y  p o i n t  o f  t h e
" f i v e  c r i t e r i a " .  H .  K l e i n  s t a t e d  f o r  t h e  r e c o r d  t h e  p o i n t  o f  h a r d s h i p
would b e  t h a t  t o  g r a n t  a  r e h e a r i n g  wou ld  cause  more o f  a  h a r d s h i p  t o
the a p p l i c a n t  t h a n  n o t  t o  g r a n t  a  r e h e a r i n g .

H. K l e i n  p o i n t e d  o u t  t h a t  i n  h i s  d e c i s i o n  and  i n  h i s  o p i n i o n  t h e r e
i s  n o t h i n g  w h i c h  i n d i c a t e s  t h a t  t h e  ZBA i s  t r y i n g  t o  r e z o n e .  H .  K l e i n
sa id  t h a t  a c c o r d i n g  t o  t h e  ZBA Handbook,  t h e  Board  c a n n o t  r e z o n e .
H. K l e i n  f e l t  t h a t  t h e  Boa rd  k e p t  w i t h i n  t h e  s t r u c t u r e  o f  t h e  l a w  a n d
the ZBA d u t i e s .  H .  K l e i n  emphasized t h a t  t h e  Board  g r a n t e d  a  v a r i a n c e
and d i d  n o t  r e z o n e  a n y  a r e a .

Grayson P a r k e r  made a  m o t i o n  t o  v o t e  o n  t h e  i s s u e .
Ch. M i t c h e l l  r e q u e s t e d  t h a t  f i r s t  G r a y s o n  P a r k e r  add  h i s  comments a n d
reasons t o  t h e  d i s c u s s i o n  and  s u b s e q u e n t l y,  C h .  M i t c h e l l  w i s h e d  t o
add h i s  own comments.
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G. P a r k e r  s t a t e d  t h a t  h e  c o n c u r r e d  w i t h  e v e r y t h i n g  t h a t  had  been
sa id  s o  f a r  and  a n y t h i n g  t h a t  h e  c o u l d  a d d  w o u l d  p r o l o n g  t h e  m e e t i n g
and s a y  t h e  same t h i n g .

E. Lamminen addressed  POINT#1 b y  s t a t i n g  t h a t  h e  f e l t  t h e r e  w o u l d  b e
no d i m u n i t i o n  o f  v a l u e  t o  t h e  s u r r o u n d i n g  p r o p e r t i e s .  E .  Lamminen 's
persona l  f e e l i n g  was t h a t  t h e  s u r r o u n d i n g  p r o p e r t i e s  w o u l d  n o t  s u f f e r .
POINT # 2  E .  Lamminen s t a t e d  t h a t  g r a n t i n g  t h e  v a r i a n c e  w o u l d  b e  i n  t h e
p u b l i c  i n t e r e s t .  E .  Lamminen s t a t e d  t h a t  a  r e s t a u r a n t  wou ld  d e f i n i t e l y
be i n  t h e  p u b l i c  i n t e r e s t  o f  t h e  Town.  E .  Lamminen s a i d  t h e  Town needs
a r e s t a u r a n t .  POINT #3  ( u n n e c e s s a r y  h a r d s h i p ) ,  was  addressed  b y  E .
Lamminen b y  s t a t i n g  t h a t  s p e c i a l  c o n d i t i o n s  e x i s t  because o f  t h e  c h a n g -
ing  c i r c u m s t a n c e s  o f  t h e  p r o p e r t y .  I n  E .  Lamminen 's  o p i n i o n ,  t h i s
made t h e  p r o p e r t y  u n i q u e .  P O I N T # 4  ( s u b s t a n t i a l l y  j u s t i c e ) e t c .  E .  Lam-
minen s t a t e d  t h a t  i t  wou ld  b e  o f  b e n e f i t  t o  t h e  p u b l i c  t o  have  a  r e s -
t a u r a n t .  P O I N T  # 5  ( p r o p o s e d  u s e  c o n t r a r y  t o  t h e  s p i r i t  o f  t h e  o r d i -
nance. E .  Lamminen commented t h a t ,  " i t  w o u l d  b e  a  t o u g h  one f o r  a n y -
one t o  m e e t " ,  b u t  h e  added t h a t  t h e  s p i r i t  o f  t h e  o r d i n a n c e  i n  t h i s
case w o u l d  g o  b a c k  t o  t h e  s p e c i a l  c o n d i t i o n s  o f  t h e  s u r r o u n d i n g  p r o -
p e r t y.

Ch. M i t c h e l l  add ressed  t h e  a p p l i c a t i o n  f r o m  t h e  Se lec tmen f o r
a r e h e a r i n g  b y  s t a t i n g  t h a t  h e  b e l i e v e d  t h a t  t h e r e  was new ev i dence
i n  t h e  a p p l i c a t i o n .  R e g a r d i n g  t h e  h a r d s h i p  f a c t o r ,  C h .  M i t c h e l l  s t a t e d
t h a t  h e  o r i g i n a l l y  t h o u g h t  t h e  h a r d s h i p  was m e t  because t h e  p r o p e r t y
was s u r o u n d i n g  b y  p r o p e r t i e s  o f  commerc ia l  v a r i e t y .  C h .  M i t c h e l l
po i n t ed  o u t  t h a t  a c r o s s  f r o m  t h e  h ighway  ( R t e . 1 0 1 ) ,  o n  t h e  n o r t h  s i d e
i s  a  r e s i d e n t i a l  s t r i p  and  i n  t h e  b a c k  o f  t h e  p r o p e r t y  was a n  i n d u s t r i a l
zone a r e a .  C h .  P i t c h e l l  s t a t e d  t h a t  t h e  p r o p e r t y  i s  s u r r o u n d i n g  b y
r e s i d e l i a l  a n d  i n d u s t r i a l  z o n e s ,  n o t  commerc ia l .  C h .  M i t c h e l l  s a i d
i t  d i d  n o t  meet  t h e  h a r d s h i p  c r i t e r i a  b y  b e i n g  a n  i s l a n d  i n  a  commer-
c i a l  z o n e .  C h .  M i t c h e l l  p o i n t e d  o u t  t h a t  a t  t h e  o r i g i n a l  h e a r i n g  i t
was s t a t e d  t h a t  t h e  p r o p o s a l  was "  i n  accordance  w i t h  t h e  M a s t e r  P l a n " .
Ch. M i t c h e l l  f e l t  now t h a t  t h e  p o i n t  was s u b j e c t  t o  d e b a t e  and  open
to  i n t e r p r e t a t i o n .  C h .  M i t c h e l l  s t a t e d  t h a t  i t  p u t  d o u b t  i n  h i s  m i n d
about t h e  p roposed  change.  C h .  M i t c h e l l  c o n t i n u e d  b y  s a y i n g  t h a t  t h e
" l e g a l i t y  o f  t h e  w h o l e  i s s u e  b o t h e r e d  h i m  and  t h a t  h e  was concerned
t h a t  t h e  Boa rd  wou ld  b e  s p o t  z o n i n g . "  C h .  M i t c h e l l  e x p l a i n e d  t h a t
because t h e  To w n ( a t  Town M e e t i n g  1986)  v o t e d  n o t  t o  r e z o n e  t h e  a r e a
i n d u s t r i a l ,  i t  d i d  n o t  mean t h a t  t h e  Town w o u l d  w a n t  i t  c o m m e r c i a l l y
zoned. C h .  M I t c h e l l  s t a t e d  t h a t  h e  w o u l d  n o t  make t h e  assumpt ion
t h a t  t h e  Town w o u l d  wan t  i t  commerc ia l  because  t h e  Town d i d  n o t  v o t e
i t  i n d u s t r i a l .  C h .  M i t c h e l l  added t h a t  t h e  p r o p e r t y  i s  R e s i d e n t i a l
( A g r i c u l t u r a l )  a n d  t h e r e f o r e ,  h e  was n o t  v o t i n g  o n  a n y  i s s u e  t h a t
would change i t .  C H .  M i t c h e l l  c o n t i n u e d  b y  s a y i n g  t h a t  n o t  a l l  f i v e
o f  t h e  c r i t e r i a  were  me t  and  t h e r e  was d o u b t  i n  h i s  m i n d  o f  t h e  l e g a l -
i t y  o f  t h e  d e c i s i o n .  C h .  M i t c h e l l  s a i d  t h a t  h e  b e l i e v e d  a  r e h e a r i n g
should b e  h e l d .

Ch. M i t c h e l l  t h e n  asked  f o r  a  m o t i o n  t o  a  v o t e .  C h .  M i t c h e l l
suggested t h a t  t h e  m o t i o n  b e  made i n  t h e  a f f i m a t i v e .  S .  B l a n c h a r d
q u e s t i o t h e  pu rpose  o f  p l a c i n g  t h e  m o t i o n  i n  t h e  a f f i r m a t i v e  a n d
asked why c a n ' t  we s a y  w h a t  we mean f o r  a  change.  I t  was p o i n t e d  o u t
by G .  P a r k e r  t h a t  i t  was s t a n d a r d  p r o t o c o l  t o  have  a  m o t i o n  i n  t h e
a f f i r m a t i v e .
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Grayson P a r k e r  moved t o  a c c e p t  t h e  m a t e r i a l  f o r  a  h e a r i n g  a s  p roposed .

Eddie Lamminen seconded t h e  m o t i o n .

Ch. M i t c h e l l  e x p l a i n e d  t h a t  the m o t i o n  was f o r  a  r e h e a r i n g ,  a n
a f f i m a t i v e  v o t e  meant  t h a t  a  r e h e a r i n g  w o u l d  b e  h e l d ,  a  n e g a t i v e
vote  meant  t h a t  n o  r e h e a r i n g  wou ld  b e  h e l d .

The Boa rd  v o t e d  4 - 1 ,  n o t  t o  g r a n t  t h e  r e h e a r i n g .  C h .  M i t c h e l l  c a s t
the a f f i m a t i v e  v o t e .

E. Lamminen added t h a t  i t  was h i s  p e r s o n a l  f e e l i n g  t h a t  h e  d i d  n o t
want t h e  ZBA t o  h i r e  a  l a w y e r  t o  f i g h t  t h e  Se lec tmen.

Mot ion t o  a d j o u r n  t h e  m e e t i n g  b y  S t e v e n ,  Blanchard.

Mot ion seconded b y  E d d i e  Lamminen.

Meet ing a d j o u r n e d  a t  8 : 1 5  P. M . dettc-c1.—
Gai l  P r o c t o r
Recording S e c r e t a r y
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WILTON
NEW HAMPSHIRE 03086

Selectmen -  Town o f  ' ; i l l con,

Septe,aber 16,19,36

4e: : r e q u e s t  f o r  a  rehearin.:7 on  ,the Levesque Case (;F12), dequest  f i l e d  o n
September 1 9 d 6 .

Aotice o f  Oecinion

Tne . 11 t o n  t : , 4 1 -11-d o f  Ad juntaent  a t  i t s  3e2teqbor 17 ,
.1086 p u b l i c  heer in : ; ,  vo ted  - 1  n o t  t o  y, r a t t  1  re4ear in- ;  on O n  Levesque k:ase
(August 27 ,  1 . 9 )  n s  r r g t i o s t i n  a y  t h e  Sniecvdan o f  t h e  Town o f  A l t o n .

The , a a j o r l i ; j  o f  t h e  , J o a r d  a - ; reed  t h a t  n o  " A " W
e v i d e n c e "  was s u b - l i t t a d  i n  t ' v  r e q u e s t ;  T h e  t a j o r i t y  o f  t i t e  ; c o a r d
a l s o  a ; l r e e d  t h a t  t h e  . ; o a r d  w a n  n o t  i n  " t e c n i c a l  e r r o r "  .ac  t i t .
o n  , i n ; t 1  h e a r i n - 4 .
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