
MINUTES
Board o f  A d j u s t m e n t

September 2 4 ,  1 9 8 6

Board members p r e s e n t :  T o m  M i t c h e l l - A c t i n g  Cha i rman,  H e r b e r t  K l e i n ,
Grayson P a r k e r ,  G a i l  P r o c t o r  ( r e p l a c i n g  E .  Lamminen) a l s o  a c t i n g  a s
Recording S e c r e t a r y.  S t e p h e n  B l a n c h a r d  absen ted  h i m s e l f  f r o m  t h e  c a s e
due t o  a  b u s i n e s s  c o n f l i c t .

Others p r e s e n t :  R o n  B i t t e n ,  P e t e r  F e r r a n d ,  C h a r l e s  M c G e t t i g a n ,

Board members Tom M i t c h e l l ,  G r a y s o n  P a r k e r ,  a n d  G a i l  P r o c t o r  v i e w e d
the p r o p e r t i e s  p r i o r  t o  t h e  m e e t i n g .

The m e e t i n g  was c a l l e d  t o  o r d e r  a t  7 : 3 5  P. M .  i n  t h e  Town H a l l  C o u r t
Room b y  Chai rman M i t c h e l l .  C h .  M I t c h e l l  r e a d  t h e  a p p l i c a t i o n  r e q u e s t
o f  Dona ld  P h i l b r i c k  f o r  a  v a r i a n c e  t o  t h e  t e r m s  o f  A r t i c l e  V I ,  S e c -
t i o n  C-1  o f  t h e  z o n i n g  o r d i n a n c e .  A c c o r d i n g  t o  t h e  a p p l i c a t i o n ,
Mr. P h i l b r i c k  wou ld  l i k e  t o  s u b - d i v i d e  a  5  a c r e  l o t  f r o m  h i s  p r o p e r t y
(B-095) w h i c h  i s  l o c a t e d  o n a  p r i v a t e  r o a d  o f f  C u r t i s  Farm Road i n  t h e
R E s i d e n t i a l - A g r i c u l t u r a l  Zone .  C h .  M i t c h e l l  added t h a t  p r e s e n t l y  t h e r e
i s  a  m o b i l e  home w i t h  a n  approved  s e p t i c  s y s t e m  o n  t h e  l o t .

Ch. M i t c h e l l  a s k e d  M r.  P h i l b r i c k  t o  e x p l a i n  t o  t h e  Board  h i s  i n -
t e n t i o n s .  M r .  P h i l b r i c k  p roceeded b y  e x p l a i n i n g  t h a t  b a s i c a l l y  w h a t
i s  g o i n g  t o  b e  done  t o  t h e  l o t  h a s  been  done .  M r .  P h i l b r i c k  c o n t i n u e d
by s t a t i n g  t h e y  d o  n o t  p l a n  t o  make a n y  changes o r  a d d i t i o n s  t o  t h e
p r o p e r t y.  M r .  P h i l b r i c k  d e s c r i b e d  t h a t  h i s  p r e s e n t  t e n a n t s  have  w o r k
horses w h i c h  t h e y  make t h e i r  l i v i n g  w i t h  and  t h e y  have  n o  o t h e r  p l a c e
f o r  them ( t h e  h o r s e s ) .  M r .  P h i l b r i c k  s t a t e d  t h a t  a l l  t h e y  wanted  t o
do was t o  change t h e  owne rsh ip  o f  t h e  l o t  f r o m  u s  ( P h i l b r i c k s )  t o
them ( p r e s e n t  tenan ts ) .  M r .  P h i l b r i c k  e x p l a i n e d  t o  t h e  Board  t h a t  t h e
Mr. Guay ( t e n a n t  h a s  h a d  h e a l t h  p rob lems  a n d  t h a t  h e  needed a  p l a c e
to  s t a y  t h a t  w o u l d  b e  s e c u r e  f o r  h i m s e l f  a n d  h i s  f a m i l y .  M r .  P h i l b r i c k
p o n i t e d  o u t  t h a t  i f  t h e  p r o p e r t y  was l o c a t e d  o n  a  t o w n  r o a d  t h a t  t h e r e
would n o t  b e  a n y  p rob lems  w i t h  t h e  s u b d i v i s i o n  a s  i t  me t  a l l  t h e  o t h e r
requ i remen ts .  M r .  P h i l b r i c k  s t a t e d  t h a t  h e  w o u l d  b e  m a i n t a i n i n g  t h e
road a s  h e  h a s  done  i n  t h e  p a s t  w i t h o u t  a n y  h e l p .  C h .  M i t c h e l l  a s k e d
Mr. P h i l b r i c k  wha t  w o u l d  happen i f  h e  c o u l d  n o l o n g e r  m a i n t a i n  t h e
road.  M r .  P h i l b r i c k  r e p l i e d  t h a t  h e  w o u l d  p r o b a b l y  h i r e  someone t o
do i t .  M r s .  P h i l b r i c k  added how t h e y  h a v e  m a i n t a i n e d  t h e  r o a d  i n  t h e
pas t  and  h a d  h i r e d  t h e  t o w n  g r a d e r  a t  t h e i r  expense t o  g r a d e  t h e  r o a d .
Mrs. P h i l b r i c k  emphasized t h a t  t h e  r o a d  w o u l d  a l s o  b e  m a i n t a i n e d  b e -
cause t h e y  t o o  w o u l d  have  need t o  " g e t  o u t " .

Mrs. P h i l b r i c k  e x p l a i n e d  t o  t h e  Boa rd  t h a t  t h e  p r e s e n t  t e n a n t s  w o u l d
l i k e  t o  b u y  t h e  5  a c r e s  f r o m  t h e  P h i l b r i c k ' s  4 5  a .  ( a p p r o x . )  l a r g e r
l o t .  T h e  P h i l b r i c k ' s  showed t h e  Boa rd  a  d i a g r a m  o u t l i n i n g  t h e  p r o -
posed l o t  i n  r e l a t i o n s h i p  t o  t h e  e x i s t i n g  l o t s .  M r .  P h i l b r i c k  added
t h a t  t h e  m o b i l e  home had  i t s  own w e l l  a n d  s e p t i c  s y s t e m .  T h e  P h i l -
r b i c k ' s  showed t h e  Boa rd  t h e  b u i l d i n g  p e r m i t  i n  1983 w h i c h  a l l o w e d
the p l acemen t  o f  t h e  m o b i l e  home.

Pcoordirg t o  t h e  b u i l d i n g  p e r m i t ,  t h e  P h i l b r i c k ' s  h a d  1 2 0 5 '  o f  r o a d
f r o n t a g e .  T h e  p e r m i t  d i d  n o t  i n d i c a t e  t h a t  t h e  r o a d  was p r i v a t e .
Ch. M i t c h e l l  s t a t e d  t h a t  t h e  i s s u e  was " w a t e r  o v e r  t h e  dam" a n d  h e
added t h a t  t h e  p e r m i t  was p r o b a b l y  n o t  l e g a l .  C h .  M i t c h e l l  p o i n t e d
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t h a t  a  l o t  mus t  have  2 0 0 '  f r o n t a g e  o n  a  Town approved  r o a d .
AIN M r s .  P h i l b r i c k  s t a t e d  t h a t  t h e r e  was n o  way t h a t  t h e y  c o u l d  p u t

i n  t h e  r o a d  and  have  t h e  Town a c c e p t  i t .

The Boa rd  asked  Road A g e n t ,  C h a r l e s  McGe t t i gan  t o  c l a r i f y  t h e
s t a t u s  a n d  t h e  c o n d i t i o n  o f  t h e  r o a d  i n  q u e s t i o n .
Mr. M c G e t t i g a n  responded b y  s t a t i n g  t h a t  t h e  r o a d  has  been  t h e r e
f o r  some t i m e  and  t h a t  t h e  houses  a n d  t r a i l e r s  now o n  i t  have
been t h e r e  b e f o r e  t o w n  z o n i n g .  M r .  M c G e t t i g a n  p o i n t e d  o u t  t h a t  t h e
houses w e r e  p e r f e c t l y  l e g a l  a l t h o u g h  t h e r e  m i g h t  b e  a  p r o b l e m  w i t h
the l a s t  one  ( r e f e r r i n g  t o  t h e  1983 r e q u e s t ) .  M r .  M c G e t t i g a n  com-
pared t h e  P h i l b r i c k ' s  r o a d  t o  anyone e l s e  w i t h  a  l o n g  d r i v e w a y.
Mr. M c G e t t i g a n  reminded  t h e  Boa rd  t h a t  t h e  Town was r e s p o n s i b l e  f o r
ambulance a n d  f i r e  c a l l s  t o  t h e  a r e a .  S t e p h e n  B l a n c h a r d  p o i n t e d  o u t
t h a t  b o t h  t h e  P h i l b r i c k ' s  w e r e  o n  t h e  ambulance squad f o r  o v e r
10 y e a r s .  M r s .  P h i l b r i c k  s t a t e d  t h a t  t h e i r  r o a d  i s  a l w a y s  o p e n  b e -
cause t h e y  a r e  o n  "ambulance d u t y " .

Mrs. P h i l b r i c k  summarized b y  s t a t i n g  t h a t  t h e  o n l y  o n l y  pu rpose  o f
t h e i r  p r o p o s a l  was t o  g i v e  t h e i r  t e n a n t s  a  p i e c e  o f  l a n d  o f  t h e i r
own.
G. P r o c t o r  asked  t h e  P h i l b r i c k ' s  t o  e x p l a i n  why t h e y  d i d  n o t  w a n t
to  k e e p  t h e  a r rangement  a s  i t  i s  p r e s e n t l y .  M r s .  P h i l b r i c k  r e s p o n d -
ed b y  e x p l a i n i n g  t h a t  because t h e i r  t e n a n t  had  5  o r  6  l a r g e  a n i m a l s
and heavy  equ ipmen t  t h a t  h e  used  i n  h i s  b u s i n e s s .  t h e i r  i n s u r a n c e s
were h i g h .  M r s .  P h i l b r i c k  added t h a t  i t  was d i f f i c u l t  t o  s p l i t  t h e
p r o p e r t y  t a x e s  t o o .

Stephen B l a n c h a r d  s t a t e d  t h a t  t h e  Town e r r e d  i n  a l l o w i n g  t h e  m o b i l e
home o n  t h e  l o t  and  t h a t  c r e a t e d  a  " b a d  s i t u a t i o n " .  M r .  B l a n c h a r d
concluded b y  s t a t i n g  t h a t  h e  f e l t  t h e  g r a n t i n g  o f  a  v a r i a n c e  w o u l d
c o r r e c t  t h e  s i t u a t i o n  and  p r e v e n t  a n  i n j u s t i c e .

G. P r o c t o r  e x p l a i n e d  t h a t  a  v a r i a n c e  goes  w i t h  t h e  l a n d  and  n o t
j u s t  t h e  p r e s e n t  c i r c u m s t a n c e s  a n d  t h a t  t h e  Board  mus t  c o n s i d e r  t h e
long t e r m  e f f e c t s  t o o .

Mr. P h i l b r i c k  p o i n t e d  o u t  t h a t  i n  1976 h e  was g r a n t e d  a  v a r i a n c e  t o
subd i v i de  t w o  l o t s  f r o m  h i s  m a i n  p a r c e l  o n  t h e  same p r i v a t e  r o a d ,
( l o t s  #B-093  a n d  B - 0 9 4 ) .  M r .  P h i l b r i c k  f e l t  t h i s  s e t  a  precedency '
and h e  s h o u l d  b e  g r a n t e d  a  v a r i a n c e  f o r  t h i s  r e q u e s t .

G. P a r k e r  r e p l i e d  b y  s t a t i n g ,  " t h r e e  wrongs  d o n ' t  make a  r i g h t " .

Ch. M i t c h e l l  e x p l a i n e d  t h a t  t h e  B o a r d  c a n n o t  u s e  p r e c e d e n t s  i n
d e c i d i n g  a  case  and  t h a t  e a c h  a p p l i c a t i o n  i s  r e v i e w e d  o n  i t s  o n
m e r i t s  a n d  c i r c u m s t a n c e s .

Ch. M i t c h e l l  asked  t h e  Boa rd  t o  r e v i e w  t h e  f i v e  c r i t e r i a  t h a t  t h e
Board uses  i n  d e t e r m i n i n g  a  c a s e .

1. D i m u n i t i o n  o f  s u r r o u n d i n g  p r o p e r t y  -  T h e  Board  a g r e e d  t h a t
the s u r r o u n d i n g  p r o p e r t i e s  w o u l d  n o t  b e  a f f e c t e d  b y  t h e  p roposed
reques t .

2. P u b l i c  i n t e r e s t  -  T h e  Boa rd  ag reed  t h a t  t h e  p roposed  s u b -
d i v i s i o n  d i d  n o t  c o n t r a d i c t  t h e  i n t e n t  o f  t h e  " p u b l i c  i n t e r e s t " .

3. S p e c i a l  c o n d i t i o n s  -  ( h a r d s h i p )  -  Ch .  M i t c h e l l  e x p l a i n e d  t o
the g r o u p  t h e  l e g a l  d e f i n i t i o n  o f  " h a r d s h i p " .  C h .  M i t c h e l l  s t a t e d
t h a t  h e  d i d  n o t  f i n d  a n y t h i n g  u n i q u e  i n  g r a n t i n g  t h e  s u b d i v i s i o n  o n
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t h i s  p r i v a t e  r o a d  and  h e  c o n t i n u e d  b y  s t a t i n g  t h a t  t h i s  p r o p e r t y
was n o  d i f f e r e n t  f r o m  o t h e r  l a n d l o c k e d  a r e a s  i n  t o w n .  C h .  M i t c h e l l
salad h e  u n d e r s t o o d  t h e  p r o b l e m  b u t  i t  was n o t  u n i q u e .  C h .  M i t c h e l l
p o i n t e d  o u t  t h a t  t h e  owner  c a n  s t i l l  e n j o y  t h e  p r o p e r t y ,  t h e  o c c u -
pant  c a n  s t i l l  l i v e  o n  t h e  p r o p e r t y ,  a n d  n o t h i n g  needs t o  b e  changed
except  f o r  t h e  f a c t  t h a t  t h e  o c c u p a n t  w i l l  n o t  have  t h e  s a t i s f a c t i o n
o f  own ing  h i s  own l a n d .  T h e  o t h e r  Boa rd  members a g r e e d  w i t h  Ch.
M i t c h e l l  s  comments. C h .  M i t c h e l l  added  t h a t  t h e  h a r d s h i p  t h a t  e x i s t e d
p r e s e n t l y  we re  f i n a n c i a l  i n  t h a t  i n s u r a n c e  a n d  t a x e s  made i t  d i f f i c u l t
f o r  t h e  P h i l b r i c k s  t o  c o n t i n u e  t h e  c u r r e n t  a r rangements .

G. P a r k e r  sugges ted  a  l o n g  t e r m  l e a s e  may s o l v e  t h e  P h i l b r i c k ' s
problem.

4. S u b s t a n t i a l  j u s t i c e  -  T h e  Boa rd  ag reed  t h a t  t h e r e  d i d  n o t
e x i s t  a n y  " o v e r b e a r i n g  e v i d e n c e "  t h a t  w o u l d  d e p r i v e  t h e  p r o p e r t y
owners o f  t h e i r  r i g h t s .

5. S p i r i t  and  i n t e n t  o f  t h e  o r d i n a n c e  -  Ch .  M i t c h e l l  commented
t h a t  t h e  Town o r d i n a n c e  r e q u i r e s  2 0 0 '  f r o n t a g e  o n  a  C l a s s  V  r o a d
or  b e t t e r  f o r  a  s u b - d i v s i o n  and  t h e  r e q u e s t  c l e a r l y  does  n o t  f a l l
i n t o  t h e  l a w .

Ch. M c G e t t i g a n  added h i s  comments o n  t h e  i m p o r t a n c e  o f  f i r e  a n d
s a f e t y  measures a s  w e l l  a s  g r o w t h  c o n t r o l  i n  r e q u i r i n g  t h e  2 0 0 '
f r o n t a g e  r e q u i r e m e n t  i n  t h e  l o c a l  o r d i n a n c e .

Mot ion b y  Grayson P a r k e r :  T h a t  t h e  Boa rd  g r a n t  t h e  a p p l i c a t i o n
as a p p l i e d  f o r .

Second t o  t h e  m o t i o n :  b y  H e r b e r t  K l e i n .

The Boa rd  v o t e d  4 - 0  n o t  t o  g r a n t  t h e  v a r i a n c e  r e q u e s t .

* * * A A A k * * * * * * * * * * * * * * *

The second  r e q u e s t  o f  t h e  e v e n i n g  was f r o m  C a t h e r i n e  T r a v i s  o f
H o l t  Road who w o u l d  l i k e  t o  e s t a b l i s h  a  Home O c c u p a t i o n  s e l l i n g
d r i e d  f l o w e r  w r e a t h s  a n d  o t h e r  s u c h  c r a f t s  f r o m  Oc tobe r  t o  December
i n  h e r  r e s i d e n c e .

Ch. M i t c h e l l  r e a d  t h e  r e q u e s t  a n d  asked  M r s .  T r a v i s  t o  o u t l i n e  h e r
p l ans .  M r s .  T r a v i s  e x p l a i n e d  t h a t  t h e  p r o j e c t  w o u l d  n o t  b e  a  p e r -
manent a r rangement  and  s h e  w o u l d  b e  u s i n g  t h e  "b reezeway "  a s  h e r
s e l l i n g  a r e a .  B o a r d  members M i t c h e l l ,  P a r k e r ,  a n d  P r o c t o r  h a d
viewed t h e  s i t e  p r i o r  t o  t h e  m e e t i n g .
The Boa rd  w e n t  t h r o u g h  t h e  c r i t e r i a  f o r  Home Occupa t i ons  a n d  t h e
agreement o f  t h e  Boa rd  was t h a t  t h e  p r o p o s a l  m e t  t h e  o r d i n a n c e
requ i remen ts .
The T r a v i s  home had  a  d o u b l e  d r i v e w a y  a n d  i t  appeared  t h a t  t h e r e  w o u l d
be amp le  o f f - s t r e e t  p a r k i n g .  C .  T r a v i s  s t a t e d  t h a t  s h e  f e l t  t h e r e
would b e  n o  more t h a n  t h r e e  cus tomers  a t  a n y  one  t i m e .  C h .  M i t c h e l l

/0% r e m i n d e d  t h e  a p p l i c a n t  t h a t  i f  a  b u s i n e s s  o u t g r o w s  t h e  home i t  m u s t
r e l o c a t e  i n  a  commerc ia l  d i s t r i c t .
G. P r o c t o r  p o i n t e d  o u t  t h a t  a  r e s i d e n t i a l  s i g n  i s  p e r m i t t e d  b u t  i t
must f o l l o w  t h e  o r d i n a n c e  r e q u i r e m e n t s .
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' \ 1 0 t i o n  b y  S tephen  B l a n c h a r d :  t o  app rove  t h e  S p e c i a l  E x c e p t i o n  a s
presen ted .

Second t o  m o t i o n :  b y  Grayson P a r k e r .

The Boa rd  v o t e d  5 - 0  i n  f a v o r  o f  m o t i o n .

Other  b u s i n e s s :  M i n u t e s  o f  t h e  9 / 1 7 / 8 6  m e e t i n g  were  passed  o u t  t o
Board members. T h e  m i n u t e s  w e r e  app roved  a s  s u b m i t t e d  b y  a  4 - 0  v o t e .
Record ing S e c r e t a r y - G a i l  P r o c t o r  was commended o n  t h e  " g o o d  j o b " .

An a p p l i c a t i o n  was r e c e i v e d  b y  Rona ld  D a i g l e .  T h e  Boa rd  w o u l d  l i k e  t o
schedule t h e  h e a r i n g  f o r  O c t o b e r  15 ,1986  t o  accommodate t h e  d e a d l i n e s .

G a i l  P r o c t o r
Recording S e c r e t a r y


