
MINUTES BOARD OF ADJUSTMENT

MAY 27,  1987

Case #6 J e r r y  W. Greene

Case #7 Draper Energy

Case #8 Dwayne Gilman/Martha Gannet

Case#9 Car l  Stimson

Meeting c a l l e d  t o  o rde r  a t  7 :23  P.M. b y  Chairman L a u r e n i t i s  f o r  t h e  p u r -

pose o f  e l e c t i n g  o f f i c e r s  f o r  t h e  y e a r.

Members p resen t :  A r l e n e  L a u r e n i t i s ,  C indy  H a r r i s ,  Tom M i t c h e l l ,  Grayson

Parker, He rbe r t  K l e i n  ( r e p l a c i n g  Edd ie  Lamminen), G a i l  P roc to r  ( s e c r e t a r y ) .

Motion by  G. Parke r  t o  nominate A r lene  L a u r e n i t i s  as  Chairman o f  t h e  ZBA

f o r  t h e  upcoming y e a r.

Second t o  mot ion by  C. H a r r i s .

Vote: 5 - 0  t o  r e e l e c t  A .  L a u r e n i t i s  as  Chairman.

Motion by  A .  L a u r e n i t i s  t o  nominate Tom M i t c h e l l  as  V ice -Chairman.

Second t o  mot ion by  H. K l e i n .

Vote: 5 - 0  t o  r e e l e c t  Tom M i t c h e l l  as  V i ce -Chairman.

The Board members a3greed t o  schedule meetings on t h e  l a s t  Wednesday o f

each month. T h e  Board a l s o  agreed t o  Ch. L a u r e n i t i s '  sugges t ion  t h a t  p r o -

perty rev iews be schedule f o r  t h e  preceding Tuesday evening.

Ch. L a u r e n i t i s  s t a t e d  t h a t  a l t e r n a t e s  w i l l  be r o t a t e d  i n  a l phabe t i ca l  o rde r

to r e g u l a r  member vacancies.  B o a r d  members agreed t h a t  t h r e e  a l t e r n a t e s

were adequate a t  t h i s  t ime  ( S t a t e  l aw  permi ts  up t o  5 ) .
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Ch. L a u r e n i t i s  d i s t r i b u t e d  cop ies  o f  t h e  Peterson Gravel  P i t  pe rm i t  rece ived
from t h e  Planning Board. C h .  L a u r e n i t i s  a l s o  s t a t e d  t h a t  a  bond had a l s o  been
posted w i t h  t h e  Selectmen as  r e q u i r e d .

As a  procedura l  d e t a i l ,  Ch.  L a u r e n i t i s  asked Board members t o  complete a  ' F i n d -
ing o f  Fac ts  F o r d  f o r  each case.  T h i s  would p rov ide  addi t ion idocumentat ion  i n
the o f f i c i a l  r e c o r d s  f o r  ZBA dec i s i ons .

Case #  6  JERRY W. GREENE

Ch. L a u r e n i t i s  read t h e  reques t  o f  J e r r y  W. Greene (Burbak)  f o r  a  var iance  t o  t h e
terms o f  A r t i c l e  V I I I ,  S e c t i o n  C-1 and C, 3 . 6  o f  t h e  zoning ord inance.  A p p l i c a n t
i s  proposes t o  c o n t r u c t  an a d d i t i o n  t o  h i s  b u i l d i n g  t h a t  would be 4 6 '  f r o m
Forest Road ( n o t  t h e  7 5 '  t h a t  t h e  ordinance s t a t e s ) .
Mr. Greene presented t o  t h e  Board a  p l a n  f o r  h i s  proposa l  o u t l i n i n g  t h e  s ideyard
and setback de f i cenc ies .

The Board addressed t h e  c r i t e r i a  and asked Mr.  Greene t o  comment on each one.
#1 Va lue  o f  surrounding p rope r t y  -  Mr.  Greene po in ted  o u t  t h a t  none o f  t h e

ex i s t i ng  b u i l d i n g s  comply w i t h  t h e  c u r r e n t  zon ing and setback requirements.  M r .
Greene s t a t e d  t h a t  t h e  new b u i l d i n g  would " l o o k  b e t t e r " ,  t h e r e  would be no d e t r i -
ment t o  surrounding p r o p e r t i e s  and t h e  wooded b u f f e r  would remain as  i s .

#2 P u b l i c  i n t e r e s t  -  Mr.  Greene s t a t e d  t h e r e  would be no problems w i t h
the a b u t t e r s ,  however,  a t  7 5 '  t h e  b u i l d i n g  would be " i n  t h e  yard  o f  t h e  a b u t t e r "
( r e f e r r i n g  t o  res idence) ,  M r .  Greene added he d i d  n o t  want t o  t e a r  down t h e
the e x i s t i n g  house commenting t h a t  t h e  "peop le  would be p u t  o u t  o f  t h e i r  house".

T. M i t c h e l l  asked Mr.  Greene i f  more people would be employed. M r .  Greene respond-
ed by  s t a t i n g  t h a t  2 - 3  a d d i t i o n a l  people would be employed w i t h  perhaps a  max i -
mum o f  5 - 6 .

#3 H a r d s h i p  -  Mr.  Greene exp la ined t o  t h e  Board i f  i t  was necessary t o  comply
wi th  t h e  ordinances a  s e p t i c  system would be "wiped o u t "  and t h e  new b u i l d i n g  would
be 1 5 '  f r o m  t h e  e x i s t i n g  res idence.  M r .  Greene a l s o  po in ted  o u t  t h a t  moving t h e
add i t i on  t o  any o t h e r  p lace  on t h e  p rope r t y  would i n t e r f e r e  w i t h  t h e  wood b u f f e r
and t h e  e x i s t i n g  r e s i d e n t i a l  use .  M r .  Greene was asked when t h e  b u i l d i n g  was b u i l t
and he  s t a t e d  t h a t  t h e  main b u i l d i n g  was erec ted  i n  1970 and t h e  "quonset "  was
probably b u i l t  i n  t h e  1940 's .

#4 S u b s t a n t i a l  j u s t i c e  -  Mr.  Greene i n d i c a t e d  t h a t  a l l  cons t r uc t i on  t o  t h i s
po in t  had considered t h e  house.

#5 S p i r i t  o f  ordinance -  Mr.  Greene exp la ined t h a t  keeping t o  t h e  7 5 '  s e t -
backs would n o t  be cons i s t an t  w i t h  t h e  p o s i t i o n i n g  o f  t h e  e x i s t i n g  b u i l d i n g s .  The
current  reques t  would " f a l l  i n  l i n e "  w i t h  t h e  e x i s t i n g  b u i l d i n g s .

The Board asked about  t h e  p r o j e c t ' s  s t a t u s  w i t h  t h e  P. B .  M r .  Greene exp la ined t h a t
he appeared a t  t h e  P. B .  and rece ived  approva l  f o r  a  75 '  se tback  a d d i t i o n .  H e  s a i d
in  o rde r  t o  exped i te  t h a t  "paperwork" he  approached t h e  P. B .  w i t h  t h i s  p l a n  b u t
explained t o  t h e  P. B .  h e  would be  ask ing  t h e  ZBA f o r  a  var iance- f o r  4 5 ' .

Board members commented t h a t  t h e  proposal  would match t h e  e x i s i t n g  s t r u c t u r e s  and
avoid t e a r i n g  up t h e  wood b u f f e r .  G .  Parke r  f e l t  t h a t  t h e  p roosa l  would be a  " b e t t e r
use o f  t h e  l a n d " .

Motion by  Herber t  K l e i n :  t o  g r a n t  t h e  var iance  as  app l i ed  f o r  ( c o r r e c t i n g  A r t i c l e
V I I I ,  Sec t i on  C-1 t o  X I I I ,  Sec t i on  C-3b ) .
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Second by  Grayson Parker.

Vote: 5 - 0  i n  f a v o r.

Case #7 DRAPER ENERGY -  8 :10  P.M.

Ch. L a u r e n i t i s  read t h e  request  o f  Draper Energy f o r  a  var iance t o  t h e  terms
of A r t i c l e  V I I I ,  Sec t i on  C o f  t h e  zoning ord inance.  A p p l i c a n t  proposes t o
subdivide t h e  house f rom t h e  garage on t h e  Brookside (Rte .101)  p r o p e r t y.

"'ilk

e's

Stuar t  Draper exp la ined t o  t h e  Board t h a t  he would l i k e  t o  s e l l  t h e  house
separately f rom t h e  garage (bus iness)  a t  h i s  p r o p e r t y.  M r .  Draper  s t a t e d
tha t  t h e r e  would be no added b u i l d i n g  "go ing  on " ,  t h e  b u i l d i n g s  were b u i l t
before zon ing,  and a  hardship  e x i s t e d  i n  t h a t  t h e  p rospec t i ve  buyers cou ld
not purchase t h e  p rope r t y  (house) un less  i t  i s  subdiv ided f rom t h e  garage
(business).  C h .  L a u r e n i t i s  asked about  t h e  s ideyard  dimensions and Mr.
Draper determined t h a t  t h e r e  was approx.  15 -20 '  between t h e  b u i l d i n g s  con -
cerned.
H. K l e i n  asked Mr.  Draper  i f  he had made an  a t tempt  t o  acqu i re  some land
on t h e  west  s i d e  t o  make t h e  l o t  comply w i t h  t h e  requi rements.  M r .  Draper
said he had approached t h e  p rope r t y  owners (Blanchards)  and was unable  reach
an arrangement.
G. Parke r  asked Mr.  Draper  about  t h e  s t a t u s  o f  t h e  water  and s e p t i c  systems.
Mr. Draper  s a i d  t h e r e  was one w e l l  and s e p t i c  system f o r  t h e  p r o p e r t y,  h e
added t h a t  t h e r e  would be j o i n t  ownership o f  t h e  se rv i ces  and j o i n t  ca re  t h a t
would be w r i t t e n  i n  t h e  deeds. M r .  Draper  added t h a t  a  new w e l l  cou ld  be
eas i l y  i n s t a l l e d .  M r .  Draper  a l s o  mentioned t h a t  he had a  p o t e n t i a l  buyer
tha t  was cons ider ing  a  commercial use ( o f f i c e )  f o r  t h e  p r o p e r t y.  M r .  Draper
emphasized t h e  p o i n t  t h a t  he was " n o t  changing a  t h i n g "  except  t o  c rea te  a
a separate l o t  f o r  t h e  house and t h e  garage.  C h .  L a u r e n i t i s  po in ted  o u t
tha t  t h e  proposa l  would be c r e a t i n g  a  separate i n d u s t r i a l  l o t .

The Board addressed t h e  c r i t e r i a  and asked t h e  a p p l i c a n t  t o  comment on  each
one.

#1 V a l u e  o f  surrounding p rope r t y  -  Mr.  Draper  po in ted  o u t  t h a t  t h e
abut t ing  uses were o f  a  commercial and i n d u s t r i a l  na tu re .

#2 P u b l i c  i n t e r e s t  -  Mr.  Draper  f e l t  t h e  p roosa l  would c r e a t e  j o b s  i n
town and inc rease  t a x  base i f  someone used t h e  p rope r t y  as  a  commercial use .
According t o  Mr.  Draper,  a  r e s i d e n t i a l  use o f  t h e  house would h e l p  t h e  nex t
door business d e t e r  vanda ls .

#3 H a r d s h i p  -  Mr.  Draper  s t a t e d  t h a t  he had i n t e r e s t e d  buyers i n  t h e
house, b u t  i t  cou ld  n o t  be s o l d  w i t h  t h e  a t tached bus iness.
T. M i t c h e l l  asked t h e  a p p l i c a n t  about  f e a t u r e s  i nhe ren t  i n  t h e  l a n d  t h a t  made
the p rope r t y  unique and Mr.  Draper  repeated t h a t  t h e  p rope r t y  was b u i l t  upon
p r i o r  t o  zon ing ord inances,  (house and garage was b u i l t  i n  middle o r  l a t e
60 ' s ) .

#4 Subs tan t i a l  j u s t i c e  -  Mr.  Draper  f e l t  t h a t  he should  be a b l e  t o
s e l l  t h e  house t o  t h e  people w i t h o u t  t h e  garage.

#5 S p i r i t  o f  t h e  ord inance -  Mr.  Draper  po in ted  o u t  aga in  t h a t  t h e r e
would be no change o f  use and t h a t  t h e  p rope r t y  would n o t  be overcrowded.
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Ch. L a u r e n i t i s  quest ioned Mr.  Draper  i f  t h e  water  and s e p t i c  systems cou ld
be separated.  M r .  Draper  s t a t e d  t h a t  t h e  garage uses n o t  much water  (one
t o i l e t )  and a  d r y  hydran t  was across  t h e  road and a  brook outback.  He a l s o
stated t h a t  no problems e x i s t e d  w i t h  t h e  r p r i o r  r e s i d e n t s .
Ch. L a u r e n i t i s  asked about  t h e  hardsh ip  c r i t e r i a  o t h e r  t han  t h e  f i n a n c i a l
aspect. M r .  Drpaer  commented t h a t  t h e  hardsh ip  i s  t o  t h e  people who want t o
buy t h e  house, t h e  p o t e n t i a l  r e s i d e n t s  do n o t  want t o  r e n t  t h e  house b u t  own
the house.
T. M i t c h e l l  considered t h e  p rope r t y  unique i n  t h a t  t h e  res idence and business
were on  one p iece  o f  l and  and he  cannot make use o f  t h e  p rope r t y  as  i t  e x i s t s .
Mr. M i t c h e l l  added t h a t  t h e  hardsh ip  i s  a  commercial and r e s i d e n t i a l  use i n  an
i n d u s t r i a l l y  zoned d i s t r i c t .

Motion by  Tom M i t c h e l l  t o  g r a n t  t h e  var iance  resqested by  Draper Energy t o  t h e
terms o f  A r t i c l e  V I I I ,  Sec t i on  C-3c o f  t h e  zoning ord inance.

Second b y  Herber t  K l e i n .

Vote: 5 - 0  i n  f a v o r .

Stuar t  Draper added t h a t  he had no ob jec t i ons  t o  C a r l  St imson 's  reques t
fo r  a  va r iance .  ( M r .  Draper  i s  an a b u t t e r ) .

Case #8 DWAYNE GILMAN f o r  MARTHA GANNET -  8 :37  P.M.

Ch. L a u r e n i t i s  read t h e  reques t  o f  Dwayne Gilman f o r  a  var iance t o  t h e  terms
of A r t i c l e  X I I  Sec t ion  A -4  and A r t i c l e  V I ,  S e c t i o n  D o f  t h e  aoning ord inance.
Ch. L a u r e n i t i s  added t h a t  Mr.  Gi lman has permiss ion f rom p roper t y  owner
Gannet t o  app ly  f o r  t h e  reques t .  T h e  a p p l i c a n t  proposes t o  t e a r  down t h e
ex i s t i ng  s t u c t u r e s  and cons t ruc t  a  new res idence.  Dwayne Gilman presented
a l e t t e r  f rom t h e  B u i l d i n g  Inspec to r  exp la i n i ng  t h a t  i f  t h e  a p p l i c a n t  p laced
a mobi le home on t h e  p rope r t y  a  var iance  was necessary.
T. M i t c h e l l  b rought  up A r t i c l e  X IV,  S e c t i o n  A-4  o f  t h e  zon ing ord iance which
addresses non-conforming uses and 50% removal ,  e t c .  R o b e r t  Gilman spoke f o r
h is  son,  Dwayne, and stated t h a t  con t r ac to r s  had looked a t  t h e  b u i l d i n g s  and
no p a r t s  cou ld  be saved. B o a r d  members discussed t h e  p o s s i b i l i t y  o f  e s t a b -
l i s h i n g  a  t r a i l e r  o r  c o n s t r u c t  a  new b u i l d i n g .  I t  was determined by  t h e
Board t h a t  a  t r a i l e r  cou ld  f i t  o n  t h e  l o t .  M r .  F a i r f i e l d ,  a b u t t e r ,  s t a t e d
tha t  he ob jec ted  t o  t h e  placement o f  a  t r a i l e r .  C h .  L a u r e n i t i s  asked t h e
a p l l i c a n t s  t o  dec ide i f  t h e  request  f o r  a  var iance  would be f o r  a  house o r
t r a i l e r .  M r.  Gi lman decided t o  remain w i t h  t h e  res idence (house) .

The Board addressed t h e  c r i t e r i a  as  f o l l o w s :

#1 Va lue  o f  surrounding p rope r t y  -  Robert  Gilman po in ted  o u t  t h a t
"anyth ing"  would be an  improvement t o  t h e  p rope r t y  i n  i t s  p resent  c o n d i t i o n .
A va r iance  f o r  a  house i ns tead  o f  a  mobi le  home would upgrade t h e  ne ighbor -
hood. M r .  Anthony P e r f i t o ,  a b u t t e r ,  f e l t  a  f u l l  t i m e  res idence i n  h i s  " f r o n t
yard" would be d i m u n i t i v e  t o  h i s  p r o p e r t y.  T .  M i t c h e l l  asked t h e  r e a l t o r
present h e r  op i n i on  o f  t h e  l and  va lue .  N a n c y  Huber t ' s  op i n i on  was t h a t  t h e
property va lue  would be increased.  M r .  P e r f i t o  p o i n t e d  o u t  t o  t h e  Board
tha t  t h e  p rope r t y  was used as  a  seasonal camp and n o t  a  year  round res idence.
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Mr. P e r f i t o  added t h a t  a  permanent house would lessen  t h e  va lue  o f  h i s  p r o -
per ty,  add congest ion,  and reduce h i s  p r i v a c y.

#2 P u b l i c  i n t e r e s t  -  Robert  Gilman exp la ined t h a t  by  a l l o w i n g  t h i s  v a r -
iance h i s  son cou ld  p u t  up a  l a r g e r  s i n g l e  f a m i l y  home r a t h e r  than  a  t r a i l e r .

#3 Hardship -  Ch. L a u r e n i t i s  po in ted  o u t  t h a t  t h e  sma l l  l o t  was a
grandfathered use.

#4 Subs tan t i a l  j u s t i c e  -  T.  M i t c h e l l  added t h a t  t h e  a p p l i c a n t  cou ld  have
a l a r g e r  home than  i f  he were r e s t r i c t e d  t o  t h e  dimensions o f  a  t r a i l e r .
Mr. M i t c h e l l  a l s o  f e l t  t h e  p rope r t y  would be upgraded. Rober t  Gilman repeated
that  n o t  be ing  l i m i t e d  t o  2 4 '  W would be  impor tan t .

#5 S p i r i t  o f  t h e  ord inance -  Robert  Gilman s t a t e d  t h a t  r e b u i l d i n g  t h e
house on  i t s  e x i s t i n g  foundat ion  would have t h e  res idence l e s s  than  10 '  f r o m
the e x i s t i n g  p rope r t y  l i n e s .  H e  added t h e  Board t h a t  a l though t h e  l o t  i s
narrow i t  had depth (  l e s s  than  l a .  t o t a l ) .

Grayson Parker  suggested t h a t  t h e  f r o n t  shed be razed a  p a r t  o f  t h e  c o n d i t i o n
of t h e  va r iance .  T h e  Board agreed t o  t h i s  p o i n t  and a l s o  agreed t h a t  a
house and n o t  a  mobi le  home be a l s o  a  c o n d i t i o n .
Mr. P e r f i t o  was concerned about  t h e  seasonal f l o w  o f  water  across t h e  p r o -
perty on to  h i s .  H e  f e l t  t h a t  work on t h e  l o t  would i n t e r u p t  t h e  n a t u r a l
f low and i f  t h e  f l o w  s h i f t e d ,  a  g r e a t  dea l  o f  water  would end up i n  h i s  c e l l a r .
Mr. P e r f i t o  a l s o  expressed concern about  t h e  placement o f  t h e  water  and sep -
t i c  system on t h e  l o t .  T h e  Board exp la ined t o  Mr.  P e r f i t o  t h a t  t h e  WSPC
Board a t  t h e  s t a t e  l e v e l  was be rev iewing  those p lans .

Motion by  Grayson Parker  t o  accept  t h e  p l a n  as  presented t o  A r t i c l e  V I ,
Section D o f  t h e  zoning ordinance w i t h  t h e  cond i t i ons :

1. T h e  shed ad jacent  t o  I s sac  Frye Hwy. b e  razed p r i o r  t o  occu-
p incy.

2. A n d  t h a t  t h e  var iance  be granted f o r  use as  a  s i n g l e - f a m i l y
residence ( n o t  a  mobi le  home).

Seconded by Tom M i t c h e l l .
Vote: 5 - 0  i n  f a v o r .

Case #9 CARL STIMSON -  9 :15  P.M.

Ch. L a u r e n i t i s  read t h e  request  o f  C a r l  Stimson f o r  a  var iance t o  t h e  terms
of A r t i c l e  V I I ,  Sec t i on  A-1 o f  t h e  zoning ord inance.  A p p l i c a n t  proposes t o
add a  r e s i d e n t i a l  u n i t  t o  t h e  u p s t a i r s  o f  h i s  Fo res t  S t .  p r o p e r t y  and b u s i -
ness.
Mr. St imson exp la ined t o  t h e  Board t h a t  he would l i k e  t o  l i q u i d a t e  h i s  b u s i -
ness ( s h e e t  meta l  shop) b u t  keep t h e  commercial use downsta i rs  i n  t h e  b u i l d -
ing and add an  apartment up s t a i r s .  C h .  L a u r e n i t i s  reviewed t h a t  ordinances
informed t h e  Board t h a t  t h e  Res . -Agr i c .  would n o t  be met whereas t h e  Res.
c r i t e r i a  would be more confroming and approp ia te  i n  t h i s  s i t u a t i o n .
Mr. St imson s a i d  t h e r e  would n o t  be another  apartment i n  t h e  f u t u r e  a l though
perhaps he might  add a  new s t a i r w e l l  t o  t h e  b u i l d i n g .

The Board addressed t h e  c i r t e r i a  as  f o l l o w s :
Proposal-

#1 Va lue  o f  surrounding p r o p e r t y -  Mr.  St imson f e l t  t h e  4  w o u l d  be e n -
hancing t h e  p rope r t y  by  adding a  res idence espec ia l l ya  reduc t i on  i n  no ise
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leve ls  w i t hou t  t h e  sheet  meta l  business.  M r s .  St imson added t h a t  a l though
thqeppearances would improve they  were n o t  p lann ing  any changes t o  t h e
bu i l d ing .

#2Public i n t e r e s t  -  Mrs. St imson repeated t h a t  t h e  b u i l d i n g  would be
"neater"  i n  appearance.

#3 Hardship -  Ch. L a u r e n i t i s  po in ted  o u t  t h a t  t h e  l o t  has a  grand-
fathered use Board members agreed t h a t  an  owner u p s t a i r s  and a  business
downstairs would add t o  t h e  p r o p e r t y.

#4 Subs tan t i a l  j u s t i c e  -  The Board f e l t  t h a t  t h i s  was a  use n o t  i n c o n -
s i s t e n t  w i t h  o t h e r  businesses i n  t h e  downtown a rea .

#5 S p i r i t  o f  t h e  ordinance-The B o a r d f e l t  t h a t  t h e  ordinances a l lowed
residences i n  t h e  commercial d i s t r i c t  and i t  would be imposs ib le  f o r  r e s i -
den t i a l  uses t o  meet t h e  Res . -Agr i c .  s tandards  most ly  due t o  a rea .

Motion by  Grayson Parker  t o  g r a n t  t h e  var iance  as  presented t o  t h e  terms
of A r t i c l e  V I I ,  Sec t i on  A -1 .

Seconded by Herber t  K l e i n .

Vote: 5 - 0  i n  f a v o r .

Being no o t h e r :  business t h e  meeting was adjourned a t  9:47P.M.

Gai l  P roc to r  -  C le r k  ZBA


