
MINUTES

BOARD O F  ADJUSTMENT

OCTOBER 1 4 ,  1987

Members p resen t :  Ch.  A r l e n e  L a u r e n i t i s ,  Grayson Parker,  Tom M i t c h e l l ,
Eddie Lamminen, C indy  H a r r i s ,  Recording Secre tary - G a i l  P r o c t o r.

Meeting c a l l e d  t o  o rde r  by  Ch. L a u r e n i t i s  a t  7 :32  P.M.  b y  Ch. L a u r e n i t i s
i n  t h e  Town H a l l  Cour t

Ch. L a u r e n i t i s  read t h e  a p p l i c a t i o n  request  o f  Thomas and Aura Jane H e r l i h y
f o r  a  var iance  t o  t h e  terms o f  A r t c i l e  V,  S e c t i o n  D-1 o f  t h e  zoning ord inance.
Ch. L a u r e n i t i s  s t a t e d  t h a t  be fo re  t h e  var iance  reques t  was addressed t h e  i s -
sue o f  a  "grandfathered use needed t o  be reso lved .

Eddie Lamminen wished t o  " s t e p  down" f rom t h e  case.  Ch.  L a u r e n i t i s  a p -
pointed A l t e r n a t e  G a i l  P roc to r  t o  s u b s t i t u t e .

Ch. L a u r e n i t i s  asked A t t .  W i l l i a m  Keefe ( rep resen t i ng  t h e  H e r l i h y s )  t o
address t h e  Board. A t t .  Keefe s t a t e d  t h a t  t h e  H e r l i h y s  had rece ived  appro-
va l  f rom t h e  WSPCB f o r  a  s e p t i c e  system. A t t .  Keefe submi t ted a  deed r e -
cord t h a t  showed t h e  t r a i l  o f  ownership o f  t h e  p rope r t y  (document a t t ached ) .
A t t .  Keefe  submi t ted a  1978 survey which showed t h e  two t r a c t s  o f  l a n d  (  6  a .
and 13 a . )  a s  one l o t  D-32.

Ch. L a u r e n i t i s  exp la ined t h a t  t h e  reques t  cou ld  be  considered a  "grand-
fathered use"  under  A r t i c l e  X I I ,  Sec t i on  C o f  t h e  zoning ord inance as  a
substandard l o t  and a  l o t  o f  r eco rd .

According t o  t h e  deed document, t h e  l o t  had been a  l o t  o f  reco rd  s i nce  t h e
1940's.

Ch. L a u r e n i t i s  asked A t t .  Keefe t o  p rov ide  p r o o f  o f  l e g a l  access t o  t h e  l o t .
A t t .  Keefe  i n d i c a t e d  t h a t  t h e  Town o f  W i l t o n  (Selectmen) has  granted a
r igh t -o f -way  t o  t h e  p rope r t y  on August 31 ,  1987 on a  Town owned s t r i p .

Ch. L a u r e n i t i s  exp la ined t h a t  t h e  request  cou ld  be  addressed under t h e
grandfather p r o v i s i o n  as  i t  was proved t h a t  t h e  l o t  o f  record  e x i s t e d  p r i o r
to zoning and t h e  a p p l i c a n t  had l e g a l  access t o  t h e  p r o p e r t y.

T. M i t c h e l l  asked why t h e  B u i l d i n g  I nspec to r  d i d  n o t  considered t h e  l o t  as
grandfathered? A t t .  Keefe r e s p o n d e d  t h a t  he thought  t h e  B . I .  was concerned
about t h e  w i d t h  o f  t h e  l o t  which t h e  zoning ord inance does n o t  address.

Ch. L a u r e n i t i s  s t a t e d  t h a t  she f e l t  a  " va r iance  was n o t  needed."

G. Parker  asked i f  t h e r e  was ample room f o r  v e h i c l e s  t o  "pass around t h e
ch lo r i na to r  house" t h a t  was l oca ted  i n  t h e  r i g h t - o f - w a y.  A t t .  Keefe  f e l t
i t  was adequate. G .  Parker  opinion'swas t h a t  " i t  would be t i g h t  w i t h o u t
going on  someone e l ses  l a n d " .

James T u t t l e  o f  t h e  Water Commissioners s t a t e d  t h a t  t h e r e  would be "enough
room (about  1 4 ' )  f o r  v e h i c l e s  t o  pass around t h e  c h l o r i n a t o r  b u i l d i n g . "
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J. T u t t l e  added t h a t  t h e  Water Commissioners had " n o  problem" w i t h  t h e
arrangements.

Ch. L a u r e n i t i s  asked about  snowplowing  t h e  r i g h t - o f - w a y.  J .  T u t t l e  e x -
plained t h a t  t h e  Town had been p lowing t h e  roadway t o  t h e  c h l o r i n a t o r  house
anyway and t h a t  arrangements were made w i t h  t h e  H e r l i h y ' s  f o r  use and main-
tenance o f  t h e  road .

G. Parker  asked why t h e  p rope r t y  was n o t  be ing  reve r ted  back t o  t h e  Marka-
veriches ( p r i o r  owners) .  J .  T u t t l e  exp la ined t h a t  t h e  Water Commissioners
had " n o  p lans  t o  abandon t h e  l and  because t h e  o l d  r e s e r v o i r  would be used
as a  poss ib le  back up system f o r  t h e  Town", T u t t l e  added t h a t  a  " p u r i f i c a -
t i o n  p lant -  may be p u t  i n  a t  some t i m e " .

G. Parke r  asked F lorence Markaverich he r  op in i on  on t h e  arrangements.
Mrs. Markaver ich s a i d  she had been " t h i n k i n g  i t  o v e r "  and decided t h e  Town
would n o t  g i v e  up t h e  p iece  o f  l a n d  and t h e  " b e s t  t h i n g  would be t o  leave
i t  as  i s " .

e'S

Evelyn Lamminen speaking f o r  h e r  daughter I n g r i d  Howard s t a t e d  t h a t  t h e
new road be ing  b u i l t  has r u n  on t h e  Howard's l and  about  3 ' .  M r .  H e r l i h y
explained t h a t  i t  was an  e r r o r  on, road b u i l d e r ' s  p a r t  and t h a t  t h e  s i t u a -
t i on  was be ing  co r rec ted .  M r s .  Lamminen s t a t e d  t h a t  she had " n o  qualms"
about t h e  H e r l i h y s  b u i l d i n g  on t h e  p r o p e r t y.

Eddie Lamminen commented t h a t  i f  " p rope r  pe rm i t s  had been f i l e d ,  w e  wou ldn ' t
be here  t o n i g h t " .  H e  added t h a t  t h i s  i s  "happening a l l  ove r  Town and t h a t
the laws a re  be ing  i gno red " .

G. Parker  agreed w i t h  Eddie Lamminen's comments.

Alex Loverme asked about  t h e  f u t u r e  p lans  o f  t h e  p r o p e r t y.  M r .  H e r l i h y
stated t h a t  a  s i n g l e  f a m i l y  house would be b u i l t  and some s e l e c t i v e  t imbe r i ng
would be done. M r .  H e r l i h y  s a i d  t h e r e  would be no subd i v i s i ons .  I t  was
pointed o u t  by  t h e  Board t h a t  t h e  g rand fa ther  p r o v i s i o n  o n l y  app l i ed  t o
s ing le  u n i t s  and t h a t  t h e  Town's r i g h t - o f - w a y  agreement was f o r  a  s i n g l e
u n i t  a l s o .

Tom M i t c h e l l  moved t h a t :  t h e  reques t  o f  Thomas and Aura Jane H e r l i h y  f o r  a
var ian ce  t o  t h e  terms o f  A r t i c l e  V,  Sec t i on  D-1 o f  t h e  zon ing ordinance be
withdrawn on t h e  bas i s  t h a t  L o t  #D-32 i s  a  "grandfa thered l o t  o f  r e c o r d " .

Second t o  mot ion:  G r a y s o n  Parker.

Vote: 5 - 0  i n  f a v o r  o f  t h e  mot ion.

Other Business: T h e  Board rece ived  an  a p p l i c a t i o n  request  f rom Hi l l sborough
M I l l s  T r u s t .  T h e  Board 's  nex t  meeting da te  was s e t  f o r  October 29 ,  1987.

Meeting adjourned a t  8 :25  P.M.

a i l  P roc to r  -  C le r k  ZBA


