
MINUTES

BOARD OF ADJUSTMENT

March 30,  1988

Case #3-88

Royden Sanders J r .

Members p resen t :  E d d i e  Lamminen, Grayson Parker,  C indy  H a r r i s ,  Tom M i t c h e l l ,
Ch. A r l e n e  L a u r e n i t i s ,  Recording Sec. G a i l  P r o c t o r.

Ch. L a u r e n i t i s  c a l l e d  t h e  meeting t o  o r d e r  a t  7 :36  P.M. i n  t h e  Town H a l l  Cour t
Room. C h .  L a u r e n i t i s  read t h e  a p p l i c a t i o n  reques t  o f  Royden Sanders J r .  f o r  a
variance t o  t h e  terms o f  A r t i c l e  X I I I ,  Sec t i on  B o f  t h e  Zoning Ordinance. The
app l icant  proposed t o  subd iv ide  a  l o t  w i t h  l e s s  t han  t h e  requ i red  15  a .  i n  t h e
Watershed D i s t r i c t .
Ch. L a u r e n i t i s  asked t h e  a p p l i c a n t  t o  e x p l a i n  t h e  proposa l .
Jan Sanders made t h e  p resen ta t i on  on b e h a l f  o f  h e r  husband who was o u t  o f  town
Mrs. Sanders exp la ined t h e  proposed s u b d i v i s i o n  was 12 .5  a .  L o t  A-31-1 w i t h
the p resent  house remain ing on  A-31 w i t h  over  30  a .  T h e  present  house con -
ta ined ove r  10,000 sq .  f t .  o f  l i v i n g  space. T h e  proposed subd i v i s i on  would
inc lude t h e  pond w i t h  t h e  house and f o l l o w i n g  a  " n a t u r a l  d i v i s i o n " ,  hence t h e
request f o r  12 .5  a .  i n s t e a d  o f  t h e  requ i red  15  a .  M r s .  Sanders exp la ined t h a t
i n  o rde r  t o  add t h e  needed 2 . 5  a .  a n  unna tu ra l  j o g  would be c rea ted  on Old
County Rd. T h e  remaining 70  a .  would  be undeveloped. M r s .  Sanders s t a t e d
tha t  t h e  pond should  be kep t  w i t h  t h e  house as  t h e  area  was " rough l y  landscap-
ed" ( f r o m  pond t o  house) and t h e  house v iew would i n c l u d e  t h e  pond.

Board members reviewed t h e  c r i t e r i a  f o r  t h e  reques t .
Value o f  surrounding p rope r t y -Mrs. Sanders exp la ined t h a t  t h e r e  would be
no de t r imen t  t o  surrounding p rope r t y  as  a  s i n g l e  house would be b u i l d  and
due t o  t h e  unna tu ra l  l i n e s ,  i t  would be bes t  t o  r e t a i n  t h e  pond w i t h  t h e
ex i s t i ng  house.
Publ ic  i n t e r e s t -Because t h e r e  would be  o n l y  two houses on 42+ a .  o f  l a n d ,
Mrs. Sanders f e l t  t h e r e  would be  l i t t l e  impact  on  t h e  watershed a rea .  S h e
also po in ted  o u t  t h a t  t h e  new mun ic ipa l  water  system would be on  l i n e .
Unnecessary harsh ip-Mrs .  Sanders r e i t e r a t e d  h e r  p r i o r  p o i n t s  t h a t  t h e  s a l e
of  t h e  main house needed t o  i n c l u d e  t h e  pond a rea  and t o  r e l o c a t e  l i n e s  t o
make t h e  needed 15 a .  would c r e a t e  an unna tu ra l  boundary.
Substant ia l  j u s t i c e -Mrs. Sanders s t a t e d  t h a t  t h e  proposal  would n o t  h u r t
the watershed.
S p i r i t  o f  t h e  ord inance-Because o n l y  a  s i n g l e  f a m i l y  house would be b u i l t
on t h e  12 .5  a .  Mrs .  Sanders f e l t  t h i s  would be  an approp ia te  use.

Discussion: Mrs .  Sanders s t a t e d  t h a t  t h e y  had no  p lans  f o r  t h e  remain ing
70 a .  p a r c e l .
E. Lamminen quest ioned t h e  hardsh ip  f a c t o r  and suggested t h a t  t h e  pond be
added t o  make up t h e  requ i red  15 a .  h e  a l s o  quest ioned t h e  necess i t y  o f
keeping t h e  n a t u r a l  boundar ies s t a t i n g  " .  .  .  t h e r e  i s  p l e n t y  o f  room t o
make 15 a . " .

14940011 po in ted  o u t  t h a t  i n  t h e  nex t  few  years t h e  15 a .  watershedMarc tieCalinatr
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requirement would n o t  a p p l y.
Ch. L a u r e n i t i s  commented " .  .  .  i t  would be an  i n t r u s i o n  i f  t h e  p rope r t y
l i n e  were moved up t h e  h i l l  t o  i n c l u d e  t h e  pond" .
Mrs. Sanders s a i d  t h e  pond needed t o  remain w i t h  t h e  house t o  ma in ta in  t h e
view.
No ob j ec t i ons  f rom abu t t e r s .
Howard Preston,  a b u t t e r ,  was concerned about  t h e  "  lowland "  on  t h e  p r o -
pe r t y.
Ch. L a u r e n i t i s  supported t h e  reques t  by  reasoning t h e  12 .5  a .  was c l ose  t o
the requ i red  15 a .
O rson  Parker  f e l t  t h e  pond cou ld  be inc luded  t o  make up t h e  15 a .  and he
also suggested t h e  p o s s i b i l i t y  o f  a  deed r i g h t - o f - w a y  f o r  access t o  t h e
pond.

Marc McCalmont, a b u t t e r ,  suppor ted t h e  proposa l  w i t h  t h e  d i v i s i o n  o f  l a r g e
l o t s .
Ch. L a u r e n i t i s  f e l t  a  " l i t e r a l  a p p l i c a t i o n  o f  t h e  l aw  would be  a  needless
r e s t r i c t i o n  and a l s o  t h e  p r o x i m i t y  o f  t h e  house t o  t h e  pond was an  impor -
t an t  considerat ion ' .
T.  M i t c h e l l  s t a t e d  t h a t  t h e  p rope r t y  owners s t i l l  had adequate use o f
t h e i r  l a n d  and i t  cou ld  be "used i n  another  f a s h i o n " .  T .  M i t c h e l l  f e l t
the s p i r i t  o f  t h e  ord inance would be v i o l a t e d .

Because t h e  Board had n o t  conducted i t s  usua l  p r e -hear ing s i t e  v i s i t ,
Ch. L a u r e n i t i s  suggested t h e  Board members cont inue  t h e  hear ing  u n t i l  a
s i t e  v i s i t  was made. B o a r d  members f e l t  i t  would n o t  change t h e i r  minds
but would make t h e  v i s i t .

Motion: G r a y s o n  Parker- t o  con t inue  t h e  reques t  u n t i l  A p r i l  13 ,  1988 so
Board members cou ld  make a  s i t e  v i s i t  t o  t h e  p r o p e r t y.
Second: C i n d y  H a r r i s
Vote: 4 - 1  i n  f a v o r  ( T.  M i t c h e l l  opposed).

Arrangements were made t o  v iew  t h e  p r o p e r t y.
Cont inuat ion o f  hear ing  s e t  f o r  A p r i l  13 ,  1988 7 :30  P.M. Town H a l l  C t .  Rm.

Other Business: M a r c  McCalmont asked t h e  Board f o r  guidance i n  h i s  p r o -
posal t o  make a  l o t  l i n e  adjustment on  h i s  two l o t s  on  Old County Rd.
Although Mr.  McCalmont's l o t s  were grandfathered,  i t  appeared t h a t  he
would need f ron tage  and acreage var iances  f o r  a  subd ivs ion .  C h .  L a u r e n i -
t i s  would c o n s u l t  w i t h  Town Counsel on  t h e  i s s u e .

Meeting was adjourned a t  9 :00  P.M.
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