
TOWN OF WILTON
ZONING 8OARD OF ADJUSTMENT MINUTES

JANUARY 9, 1990

VOTING BOARD: To m  M i t c h e l l ,  Grayson Parker,  N e i l  Faiman, S teve Blanchard and
Joanna Eckstrom

ACTING CLERK: D i a n e  N i l sson

AGENDA: K u s h l i s  hear ing ,  L ichtman hear ing,  SanSoucie hear ing ,  Minu tes ,
By-laws changes, Upcoming cases.

Chairperson Tom M i t c h e l l  c a l l e d  t h e  meeting t o  o rde r  a t  7 :35 p.m.

Case 1/ 1-90 (1 /9 /90 -1 )  KUSHLIS

Robert Kush l i s ,  Fo res t  Road, W i l t o n ,  reques ts  a  Spec ia l  Except ion t o  A r t i c l e  X I
Section D. A p p l i c a n t  wishes t o  c ross  t h e  Wetlands Conservat ion D i s t r i c t  w i t h  a
road w i t h i n  a  subd i v i s i on .

Mr. M i t c h e l l  exp la ined t h a t  a  Spec ia l  except ion  i s  a l lowed i n  t h i s  a rea  f o r  p u t t i n g
i n  driveways o r  roads i f  t h e  app l i can t  can show t h a t  t h e r e  w i l l  be no de t r iment  t o
the Wetlands. The ordinance a l s o  says t h a t  t h e r e  must be two hear ings h e l d  a t  l e a s t
30 days a p a r t .  H e  f u r t h e r  exp la ined t h a t  no  dec i s ion  w i l l  be made a t  t h i s  meet ing.
The purpose o f  t h i s  meeting w i l l  b e  o n l y  t o  take  i n  i n fo rma t ion  and comments. Weston
Engineering o f  Concord bas been h i r e d  by  t h e  Tewn t o  asses t h e  impact  t o  t h e  Wetlands
and t h e  S o i l  Conservat ion Service'. i l l  be con:acted as  w e l l .  A l l  Board members t r i e d
to walk  t h e  p rope r t y,  b u t  w a s  covered w i t h  snow.

Jay Heyvis ides o f  Moran Engineer ing Associates represent ing  Robert Kush l i s ,
presented t h e  Subd iv is ion  p lan  f o r  5  l o t s  i n  a  30 acre  pa rce l .  He po in ted  ou t  t h e
spot where t h e  road would c ross  t h e  Wetland, exp la ined  t h a t  t h e  p l a n  would r e q u i r e
900 sq .  f e e t  o f  f i l l  f o r  t h e  c ross ing  which would be 16 '  w ide  b y  50 '  l o n g ,  and  added
that  a  f i e l d  map has been done showing t he  d i f f e r e n t  t ypes  o f  s o i l s  and t h e  impact
on the  Wetlands. The f i e l d  map was done b y  s o i l  s c i e n t i s t s  and t h e  survey o f  p o o r l y -
drained s o i l s  was done i n  November, 1989.
Mr. Heyv is ides s ta ted  t h a t  t h e  proposal  c a l l s  f o r  a  12"  c u l v e r t  under t h e  Wetland
cossing. He f e e l s  t h a t  t h i s  request  f o r  a  Spec ia l  Except ion i s  reasonable because
Mr. K u s h l i s  has chosen t h e  s a f e s t  and narrowest spo t  f o r  a  Wetland c ross ing  and
he f e e l s  t h a t  t h e  Wetlands on  t h i s  p rope r t y  a re  r a t h e r  marginal  and t h a t  s i nce  t h e
road i s  p r i v a t e ,  t h e r e  would be l i t t l e  o r  no maintenance f rom the  Town needed.

Abut ter  Richard Ber t rand s ta ted  h i s  concern about dra inage under Route 31.  He s a i d
that  t h e r e  i s  a l ready  a  l o t  o f  water  coming f rom the  Kush l i s  p rope r t y  and f e l t  t h a t
more water  might  be c reated  by  t h i s  development. He wanted an  assurance f rom t h e
developer t h a t  h i s  p rope r t y  would n o t  be adverse ly  e f f ed ted  b y  t he  subd i v i s i on .

Mr. Heyv is ides  responded t h a t  he f e e l s  t h a t  t h e r e  w i l l  he l i t t l e  e f f e c t  f rom t h i s
small subd i v i s i on .
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Abutter Darrel Klemme expressed concern about the dredge and f i l l  permi t  from the
State. He also wanted t o  know i f  there ex is ts  any State res t r i c t i on  t o  p roh ib i t
future home owners from clear cu t t ing  on the Kushlis property.
Mr. Parker responded tha t  except f o r  the Wetland protect ion, there i s  no other
protection.
Mr. M i tche l l  read a l e t t e r  from Abutters Joan & Pascal Covici ,  J r .  o f  Dallas,
Texas who stated that  they are very fami l i a r  wi th the land t o  be developed. and tha t
i t  becomes extremely saturated i n  the Spring. Because o f  the saturat ion, t he  brook
near the Covic i 's  cabin r ises t o  the top o f  the concrete p i l i ngs  supporting t h e i r
cabin. They fee l  the addi t ional  runo f f  created by the subdivision would cause the
brook t o  r i se  even more, possib ly  causing damage t o  t h e i r  cabin.

Mr. Heyvisides responded tha t  the brook would r i se  no more than a thousandth o f  an inch.

Abutter Bertrand agreed wi th  the Covici l e t t e r  and fee ls  tha t  the Board should not
make a decision on the special exception u n t i l  they can observe the land i n  l a t e  Spring.

State Road agent Samuel Walker who maintains'ROute 31 i n  the area o f  proposed development
confirmed tha t  there was qui te a  b i t  o f  water along the road and tha t  la rger  culver ts
would be needed.

Mr. Mi tche l l  restated tha t  the Board w i l l  he asking other agencies f o r  input  regarding
the enviornmental impact t o  the area. He also informed Mr. Heyvisides tha t  h i s  c l i e n t
would need t o  set  up an escrow account w i th  the Town i n  order t o  pay f o r  the studies
by Weston.
Mr. Mi tche l l  closed the Kushlis hearing and stated tha t  i t  would be continued on
2/13/90 a t  7:30 p.m. A t  t ha t  t ime the Board w i l l  look a t  the avai lable evidence

eR1 and decide i f  i t  i s  ready t o  make a decision.

Case 1 2-90 (1/9/90-2) LICHTMAN

Louis & Marcia Lichtman, Isaac Frye Highway, Wi l ton,  requesta a Variance t o  A r t i c l e  XV
Section C. Appl icant requests a variance so that  they w i l l  not  need t o  make Lot B-145,
which has sub-standard frontage, i n t o  a standard l o t .

Attorney Will iam Keefe represented the Lichtman's and expkained tha t  h i s  c l i en ts  are
in  the process o f  se l l i ng  Lot B-145 and adjoining Lot B-144 -  i n  fac t  propert ies
are i n  escrow awaiting decision o f  ZBA.
He stated tha t  Lot B-145 i s  9 & 1/4 acres and Lot B-144 i s  33 acres. Both l o t s  have
been i o i n t l y  owned since 1983 and taxed separately since 1983.
Mr. Keefe stated tha t  Lot  B-145 has been treated and taxed as a grandfathered l o t
by the Town. He i s  not sure tha t  i t  i s  a sub-standard l o t  because i n  addit ion t o  the
173' o f  actual frontage, i t  a lso has a 50' r i g h t  o f  way giving i t  a  t o t a l  o f  223'.
He also stated that  Lot  E-145;meets the requirements o f  hack- l o t  zoning, which only
requires 50' o f  frontage and 5 acres, so i t  could he seen as standard i n  t h i s  regard.
He fu r ther  explained tha t  h is  c l i e n t  i s  t r y i ng  t o  avoid the cost o f  subdivision by
applying f o r  t h i s  variance.

Attorney Wil  Sul l ivan, who represents the buyers o f  the two l o t s  stated tha t  he fee ls
Ar t ic le  XV i s  poorly wr i t ten and i f  need be he could advise h is  c l i en ts  t o  simply put
the two l o t s  i n  d i f fe ren t  names and avoid the whole problem. He also added tha t  i f
they were t o  go f o r  a subdivision, the  2 7 '  t h a t  would be added t o  the 9 acre piece
and taken away from the 33 acre piece i s  unusable, h i l l y  land and nei ther piece
benefits from having i t .  I n  regards t o  t h i s  pa r t i cu la r  s i tuat ion,  t h i s  appears t o
be a needless res t r i c t i on .
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The Board asked Mr. Keefe t o  restate h i s  reasons f o r  requesting a variance.

REQUEST: A r t i c l e  XV Section C
Requesting a variance to .bu i ld  an•a-l 'ot o f  separate record where the owner
owns an adjacent parcel'.

REASONS: #1 The proposed use would not diminish the surrounding property value because...
the combined frontage o f  173 ' .andr igh t  o f  way o f  50' would give an e f fec t ive
frontage o f  223'.

#2 Grant ing  t h i s  variance would be, in  the publ ic  in te res t  because...
the l o t  qua l i f i es  f o r  back- lo t .  subdivision zoning. The owner and the Town
would save t ime and expense o f  reviewing subdivision. I f  forced t o  subdivide,
there could be many more homes than i n  t h i s  proposal.

#3 D e n i a l  o f  the variance would'cause unnecessary hardship because o f  the
following special circumstances which make the property unique from other
properties i n  the same zone: t he  50' r i g h t  o f  way i s  unique, i t  i s  a  large
piece o f  property and i t  meets the regulations o f  back- l o t  zoning.

#4 Granting the variance would do substant ial  j us t i ce  because...
The l o t  has been taxed as a l o t  o f  separate record and should be treated
as such.

#5 The use i s  not  contrary to  the s p i r i t  o f  the ordinance because...
I t  i s  a large l o t ,  i t  meets the requirements o f  back- l o t  zoning and the
adjoining l o t s  can be put  i n  two d i f fe ren t  names but can ' t  be put i n  the
same name.

BOARD RESPONSE:

Mr. Parker pointed out t ha t  the l o t  which holds the 50' r i g h t  o f  way only has 150'
of  frontage, making i t  a  sub-standard l o t .  Two properties cannot use the same
r ight  o f  way as frontage, so  he fee ls  tha t  Lot  B-145 i s  a sub-standard l o t .

Mr. Faiman pointed out t ha t  the ordinance o f  back- l o t  zoning i s  an ordinance on new
subdivisions requir ing apprOval.fOr s i t e  plan review by the Planning Board.
He also restated tha t  Lot  B-145: i s  a  substandard l o t  o f  record and i s  not bui ldable
at present without a variance from Ar t i c l e  XV Section C.

Mr. Parker concurred i n  tha t  the ru les  which gOVern the Board say that  Lot B-145
cannot be b u i l t  upon.

Mr. Mi tche l l  closed the publ ic  discussion and the Board discussed the request
and formulated reasons. .
Mr. Blanchard stated h is  feel ings tha t  t h i s  iS  a'needless r es t r i c t i on  i n  that  the
lo t  conforms except f o r  the l o t  l i n e  placement. Mb. Eckstrom and Mr. Faiman concur.
Mr. Parker would l i k e  t o  see the regulat ion wr i t ten  such that  both l o t s  would be
buildable wi th  one owner, bu t  using the regulations avai lable now, there  i s  no way
a variance can be granted because o f  the one owner. The current regulat ion requires
a l o t  l i n e  adjustment when adjoining properties are owned by the same par ty,  so  the
variance would be contrary t o  the s p i r i t  o f  the ordinance. The only hardship i s  the
monetary $1000 cost f o r  the l o t  l i n e  adjustment. He fee ls  tha t  conformity wi th the
ordinance i s  eas i ly  done.
Mr. Faiman-agrees wi th  Mr. Parker i n  that  denial  would not cause hardship.
Ms. Eckstrom stated tha t  she fee ls  the owner's s i tua t ion  i s  unique simply because
he owns two adjoining pieces and must apply f o r  a l o t  l i n e  adjustment rather  than
a variance.
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MOTION: Mr.  Faiman moved t o  grant the variance t o  Louis and Marcia Lichtman
to al low bui lding on a sub-standard l o t ,  Lo t  B-145 which i s  adjacent t o
another parcel i n  common ownership:thus varying A r t i c l e  XV Section C.
Mr. Parker seconded the motion. Motion carr ied 3 t o  2.

REASONS: 1 .  The value o f . the  surrounding property w i l l  not be deminished because
there w i l l  be no changes t o  the property i f  granted a variance.

2. This i s  i n  the publ ic  in teres t  because i t  does provide a usable and
taxable property that  i s  o f  more value taxwise than as one l o t .

3. The hardship tha t  makes t h i s  property unique i s  the large t r a c t  o f  land,
9+ acres, t h a t  makes t h i s  property more than exceed other regulations
for  a useable l o t .  The property 's existance as a l o t  o f  record makes
i t  unreasonable t o  not a l low i t  continued status as such. This  property
also has a 50' r i g h t  o f  way t o  make an actual frontage o f  over 200' .

4. Granting t h i s  variance would do substantial  j us t i ce  because i t  would
allow both l o t s  t o  be used by owner. The useable frontage i s  i n  excess
of 200' because o f  a 50' r i g h t  o f  way.

5. This i s  not contrary t o  the ordinance because the ordinance has
conf l ic t ing and unclear information and the l o t  can handle development.

Mr. M i tche l l  closed the Lichtman hearing.

Case 1/ 3-90 (1/9/90-3) SAN SOUCIE

Paul and Susie San Soucie, 18 Maple Street,  request a  special exception to  A r t i c l e  V,
Section D-2. Applicants want t o  put i n  a second dwell ing un i t  i n  t h e i r  house on Maple St .

Mr. M i tche l l  explained tha t  4  c r i t e r i a  need t o  be met i n  order t o  grant Special
Exception:
a. L o t  i s  less than 1/2 acre wi th Town water and sewer.
c. 2  9X18 parking places needed per unit-.
d. Appl icant must show tha t  the open space i s  equal t o  2 t imes.the t o t a l  o f  a l l  parking

and structures.
e. I s  the applicant using an ex is t ing old,  l a rge r  structure located i n  Town to  provide

economical housing?

Mr. SanSoucie responded t o  c r i t e r i a  c .  and stated t ha t  they have 1045 sq. f t .  o f
driveway space and are required t o  provide 648 sq. f t .  o f  parking. He suggested
that tenants park 2 cars on l e f t  s ide and 2 cars on r i gh t  s ide o f  driveway.
Road agent Charl ie McGettigan suggested removing single curb cut  and paving a wider
driveway a l l  the way t o  the s t ree t .  Mr.  SanSoucie responded tha t  he i s  w i l l i n g  t o
do t h i s  but would prefer not t o  f o r  aesthetic reasons.
Representatives from the American Legion -  Abutters, stated no objection t o  the
Special Exception.

MOTION: M r .  Parker moved t o  grant the appl icat ion f o r  the Special Exception
as requested. Ms. Eckstrom seconded the motion.

The Board deemed tha t  a l l  c r i t e r i a  have been met except f o r  c .  i n  tha t  parking
places have not  been adequately marked. I t  was agreed tha t  the Planning Board w i l l
decide, i n  t h e i r  S i te  Plan Review, how and where parking places w i l l  be placed
and drawn on plan.
VOTE: M o t i o n  passed unanimously.

Mr, M i tche l l  noted that  the SanSoucie's must go before the Planning Board f o r  a
Site Plan Review. He then adjourned the case.
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#0.1.., MINUTES o f  11/1/89

Mr. Mi tche l l  proposed t o  ammend the minutes o f  11/1/89.. .
Page 1 -  s t r i ke  underline under the word against.
Page 4,  halfway down -  s t r i ke  gas lines and electric lines.

Mr. Parker moved t o  accept minutes as ammended. No Board members present who could
second the motion. Minutes tabled u n t i l  a t  leas t  three members present who attended
11/1/89 meeting.

MINUTES OF 12/13/89 -  Case # 12/13/89-1 BALLOU

Mr. Faiman moved t o  accept minutes o f  12/13/89. Mr. Parker seconded. the motion.
Motion passed unanimously wi th Ms. Eckstrom abstaining.

BY-LAWS REVISIONS

Ms. Eckstrom stated tha t  she fee ls  the Selectmen should appreve the ra is ing  o f  the
application fee t o  $50 from $35.

Mr. Faiman moved t o  table fu r the r  discussion o f  the By-laws revisions u n t i l  such
time as a s ingle document representing a l l  proposed changes t o  the ex is t ing  by-laws
is  avai lable f o r  the Board t o  study.
Ms. Eckstrom seconded the motion. Motion passed.

APPLICATION REVISION

oomN The Board studied a revised appl icat ion presented by Mr. M i tche l l .  I t  was pointed
out tha t  the s igni ture l i n e  was missing from page one.

Mr. Parker moved t o  accept the appl icat ion. Mr.  Faiman seconded the motion and
ammended i t  t o  s tate tha t  acceptance i s  dependent upon  the Selectmen's approval
of the increased $50 appl icat ion fee and wi th  the s ign i ture l i n e  added a t  the
bottom o f  Page 1.
Ms. Eckstrom seconded the motion. Motion passed.

The Board gave Mr. Mi tche l l  permission to  make a cover sheet w i th  the four  itqms
as wr i t ten,  avai lable wi th  the appl icat ion.

Mr. Parker moved t o  adjourn the meeting. The motion was duly seconded and the
motion passed unanimously.
The meeting was adjourned a t  10:45 p.m.

Respectfully submitted,

OICtttk-
Diane Nilsson, ac t ing  c lerk


