
TOWN OF WILTON
ZONING BOARD OF ADJUSTMENT MINUTES

MARCH 1 4 ,  1 9 9 0

VOTING BOARD: N e i l  Faimari,.'01"ndy PEcr:.'s A r l een  Lauren" i s ;  ToM Mitchel l
and Grayson' Parker.-

SECRETARY: D i a n e  Nilsson

AGENDA: SanSoucie hearing, Winslow H. Macdonald hearing, Douglas Bowler
hearings, Blanchard hearing, minutes.

Chairperson Tom Mitchel l  ca l led the meeting t o  order a t  7:35 p.m. and announced
that the Board had v i s i t ed  a l l  s i tes  under consideration before the meeting.

Case #  3/14/90-1 SAN SOUCIE

Suzy SanSoucie, Maple Street,  Lo t  K-018, requested a variance t o  A r t i c l e  V,
Section D2a which would a l low a t h i r d  dwell ing un i t  on less than z  acre.

Mr. SanSoucie addressed the f i v e  variance c r i t e r i a  (see appl icat ion).
The barn, which he would l i k e  t o  convert i n t o  a t h i r d  dwell ing un i t  i s  24X32'
and would be a  2-bedroom un i t :  S i x  parking spaces f o r  the three un i ts  would
be located a t  the back o f  the l o t .
Abutter Bob Col l ins expressed concern about the proposed parking area abutt ing
his property and would l i k e  t o  see some type o f  buffer  o r  screen.
The l o t  s ize i s  180'X60' o r  10,800 sg. f t .  The Board discussed these dimensions
and the t o t a l  sg. f t .  o f  bui ldings, driveway and parking areas t o  determine
i f  the San Soucie's met the open space requirement.
Ms. Laureni t is  f igured: s g .  footage o f  house +  driveway = 2940 sg. f t .  +  new
parking area 972 sg. f t .  =  3912,sg, f t . , 3 i 0 - t h i r d  o f  t o t a l  sg. footage o f  property
is 3600 sg. f t .  which meona that-31.2 sg. f t ' :  o f  open space i s  needed t o  conform
to ordinance requirements.

Mk. Parker stated that  placing the parki:ig area as close t o  the barn as possible
might solve the open space problem.

Public discussion was closed a t  8:02 p.m.

Mr. Faiman summarized h is  c r i t e r i a  arguments s ta t ing  f i r s t ,  t h a t  the ordinance
was designed to  al low a cer ta in  amount o f  f l e x i b i l i t y  f rom the ex is t ing requirement
of a c r e  per dwell ing un i t ,  a l lowing up t o  2 dwellings per z  acre. But  t h i s
request i s  f o r  3 dwell ing un i ts  on 14 acre, a  density that  i s  much greater than
what i s  allowed by the ordinance o r  by Special Exception. H e  f e l t  t ha t  there was
a c lear  in tent ion  i n  the ordinance t o  r e s t r i c t  the density,  a l lowing a moderate
increase but  not an unl imited increase. He f e l t  tha t  t h i s  request would be a
substantial increase.
Second, he f e l t  tha t  the open space may or may not he adequate, bu t  i n  any case
the l o t  i s  very small and not  suited f o r  three fami l ies.
Third, t he  argument f o r  hardship i s  tha t  having a b ig  barn a t  the back o f  the

Amok l o t  i s  a hardship. He was not  convinced that  t h i s  i s  a  t rue hardship.

Ms. Harr is  f e l t  tha t  the large house and barn on the small l o t  was a  hardship.
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Mr. M i t c h e l l  f e l t  t h a t  t h e r e  a re  s i m i l a r  l o t s  i n  Town w i t h  l a r g e  b u i l d i n g s  and
that  t h e  ordinances have a l ready  been ad jus ted t o  he lp  people i n  s i m i l a r  s i t u a t i o n s .
The San Souc ie 's  a l ready  have a  Spec ia l  Except ion f o r  two dwe l l i ng  u n i t s  and he
f e l t  t h a t  t h e i r  hardship  has a l ready  been met.

Mr. Parke r  f i g u r e d  t h a t  t h e  San Souc ie 's  would have 600'  o f  su rp lus  open space
i f  t hey  make t h e i r  dr iveway as  s h o r t  as  poss ib le  and p lace  t h e  pa rk ing  area
immediately behind t h e  barn  -  assuming t h e  dr iveway i s  10 '  w i d e .

Mr. M i t c h e l l  r e i t e r a t e d  t h a t  he f e e l s  t h a t  t h e  s p i r i t  o f  t he  ordianance seems t o
be c o n f l i c t e d  because i t  a l l ows  f o r  two b u t  n o t  t h ree  d w e l l i n g  u n i t s  w i t h  a
ce r ta i n  amount o f  acreage. T h i s  request  asks f o r  more d w e l l i n g  u n i t s  on  l e s s
acreage than  t h e  Spec ia l  Except ion a l l ows  f o r .  He f e l t  t h e  Town would have an
i l l e g a l  var iance  i f  t he  Board g r a n t s  i t .

MOTION: M r .  Parke r  moved t o  g ran t  t h e  var iance as  submit ted w i t h  t he  s t i p u l a t i o n
that  t h e  SanSoucie's f o l l o w  the  c r i t e r i a  f o r  keeping 2 / 3  o f  t h e  p rope r t y
open space. M r.  Faiman seconded t h e  mot ion

DISCUSSION: Ms. L a u r e n i t i s  f e l t  t h a t  t h e  l o c a t i o n  o f  t he  p rope r t y  nex t  t o  t h e
American Legion H a l l  c rea tes  a  unique hardsh ip  as f a r  as  vandal ism
i s  concerned.

VOTE: Y e s  -  Ms. H a r r i s ,  Ms. L a u r e n i t i s ,  M r.  Parke r
No -  Mr.  Faiman, M r.  M i t che l l .

Motion passed. The var iance  was granted.

Mr. M i t c h e l l  reminded t h e  SanSoucie's t h a t  t h e y  must go  be fo re  t h e  Planning
Board f o r  a  S i t e  P lan Review and s t a t e d  t o  t h e  audience t h a t  an  appeal may be
made b y  an a f f e c t e d  person w i t h i n  20 days b y  s t a t i n g  i n  w r i t i n g ,  t o  t h e  ZBA,
the reasons why t he  Board should  r e -hear  t h i s  case.

Reasons o f  t he  m a j o r i t y :
1. The value o f  surrounding property w i l l  not  be diminished because the surrounding

proper ty  i s  a l ready  m u l t i - f a m i l y.  The request  w i l l  improve p rope r t y  va lues.
2. T h i s  request i s  i n  the publ ic in te res t  because i t  w i l l  provide affordable

housing, g e t  r i d  o f  an eyesore and prevent  vandal ism. •
3. The hardship tha t  makes t h i s  property unique i s  tha t  i t  i s  located next t o

The American Legion H a l l  which i s  f r e q u e n t l y  unoccupied, encouraging vandal ism.
There has been a  h i gh  r a t e  o f  vandal ism a t  t h e  p rope r t y  -  5 -7  t imes  s i nce
November 1989. The p rope r t y  a l so  has v e r y  l a r g e  b u i l d i n g s  on  a  sma l l  l o t .

4. Granting t h i s  variance would do substantial  j u s t i c e  because i t  w i l l  improve the
proper ty,  reduce vandal ism and c rea te  a f f o r d a b l e  housing.

5. t h i s  request i s  not contrary t o  the  ordinance because the open-space requirement
has been met and t h e  request  w i l l  reduce ,.vandalism.

The case was adjourned a t  8 :21  p.m.
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Case #  3/14/90-2 WINSLOW H. MACDONALD

Winslow H. Macdonald, Trustee, River  Road 'Realty Trust,  Lo t  D-093, requested a
variance t o  A r t i c l e  VI ,  Section C4b which would permit a  Cluster subdivision
with less than 500' o f  frontage on the pr inc ip le  route o f  access.

Mr. M i tche l l  began the hearing a t  8:26 p.m. and Wil Sul l ivan represented River
Road Realty Trust.  Mr. Su l l i van handed out plans and explained. tha t  the proposed
Cluster subdivision i s  on 28 acres o f  land, t he  pr inc ip le  proposed route o f  access
being Maple Street which has 260' o f  frontage. The frontage on Whiting H i l l  Road
is  j u s t  over 800' and wi th  wetlands crossings could be used f o r  the pr inc ip le
route o f  access but Maple Street i s  preferred. Mr. Su l l i van then addressed the
f ive variance c r i t e r i a  (see appl icat ion).

Planning Board member Minot Ring read a paragraph from the 1/17/90 Planning Board
minutes (see Planning Board Minutes f i l e )  documenting the Board's preferance f o r
the Cluster subdivision plan vs. a  Conventional Subdivision.

Mr. Su l l i van added tha t  the Trust would be w i l l i n g  to  accept, as  a condit ion o f
the granting o f  the variance, t he  s t ipu la t ion  that  the Trust would not be allowed
access from the Maple Street route o f  access, t o  land i n  Mi l ford owned by the t r u s t ,
which may be developed i n  the fu ture.

PIIN A b u t t e r  Vio la Paro asked why the Trust wants t o  use Maple St .  access rather
than Whiting H i l l  Rd. Mr.  M i tche l l  responded that  i n  the c r i t e r i a ,  t he  Trust
stated tha t  they and the Planning Board wish t o  preserve the wetlands areas and
the pond which would be disturbed by a Whiting H i l l  access. MS. Pato then stated
that Maple St .  has as much t r a f f i c  as  i t  can stand r i gh t  now and tha t  addi t ional
t r a f f i c  would be detrimental.

Abutter Carol Kennedy fe ld  tha t  more t r a f f i c  on  Maple Street would create a
hazardous s i tuat ion,  especia l ly  because Maple St .  i s  no narrow.

Abutter Wil l iam Abbot also stated tha t  there i s  .too much t r a f f i c  on  Maple St .  now.

Mr. Faiman pointed out t ha t  i f  the Trust i s  not granted a variance f o r  a Cluster
subdivision wi th Maple St .  access, t he  ordinance states tha t  they do have enough
frontage on Maple St .  f o r  a Conventional subdivision, i n  which case the t r a f f i c
question i s  not r e a l l y  a consideration f o r  t h i s  decision.

Resident Kim Morgan, corner o f  Maple & Prince Sts. stated t ha t  speeding t r a f f i c
i s  caused by Maple St .  residents and t h i s  i s  possibly more o f  a problem than the
t r a f f i c  t h a t  would be caused by ten new houses.

Abutter Abbot would l i k e  t o  see a  s t ipu la t ion  that  the Trust cannot ever continue
the Cluster access road t o  adjoin t h e i r  Ml l ford property.

Abutter Brenda K i t t l e  expressed concern about property values f a l l i n g  due t o  the
additional t r a f f i c  t h a t  would be generated by 10 addi t ional  houses.

Mr. Faiman t r i e d  t o  c l a r i f y  the issues f o r  the abutters by s tat ing the three
probable outcomes; 1 . )  Cluster as proposed, w i t h  Maple St .  access
2.) Cluster wi th  Whiting H i l l  access o r  3 : )  Conventional Subdivision wi th  Maple
Street access.
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He then stated, based on the previous four  Planning Board meetings he has attended,
that i f  the variance f o r  a Cluster wi th  Maple ,St..access. i s  denied, t he  Trust w i l l
Opt f o r  the Conventional subdivision wi th ..1_,1aplet. access due t o  economical
considerations.

Mr. Faiman then asked Mr. Su l l i van  i f  the developers would be w i l l i n g  t o  provide
a walking path f o r  publ ic access from the cul-de-sac t o  the f rog  pond.
Mr. Su l l i van  f e l t  tha t  i t  would. most l i k e l y  not,be a problem.

Mr. Parker asked John Sennott o f  Moran Engineering i f  he had anything t o  add.
Mr. Sennott responded that  the Trust does want t o  use Town water & sewer f o r  t h i s
development. I n  order t o  make t h i s  economically feasible, a  cer ta in number o f  l o t s
must be developed. I f  the variance i s  denied and the Trust chooses t o  do a Conven-
t ional  subdivision, they w i l l  most l i k e l y  be forced by economics t o  continue the
road i n to  Mi l ford i n  order t o  get the needed frontage t o  al low f o r  more l o t s . -

Public discussion closed a t  9:08 p.m.

Mr. Mi tche l l  summarized.his c r i t e r i a  arguments:
He f e l t  tha t  property values would be increased. or there would be no impact.
He f e l t  t ha t  granting the variance would be i n  the publ ic  in te res t  because more
l i v i ng  spaces near the v i l l age  area would he created and because o f  the large
conservation e f f o r t  t o  protect  the pond and wetlands area.

e N  Den ia l  would cause hardship because the uniqueness o f  the property due t o  the
pond and wetlands makes i t  be t te r  t o  br ing the road onto Maple St .  i n  order t o
avoid the pond and wetlands.
Substantial j us t i ce  would he done.because o f  the large acreage being kept open.
Sp i r i t  o f  the ordinance i s  upheld because the  houses w i l l  be set  f a r  back keeping
open space near'Maple Street.

Ms. Laureni t is  suggested two condit ions f o r -granting the variance.
1.) Eliminate future access t o  Ml l ford property.
2.) Include walking path from proposed road t o  proposed open space.

MOTION: M s .  Laureni t is  moved t o  grant the variance request t o  A r t i c l e  VI ,
Section C4b t o  permit less than 500' o f  frontage on a pr inc ip le  route
of access wi th. the fo l lowing two conditions:
1.) That the possible fu ture  access road as indicated on the plan be

eliminated.
2.) That the plan w i l l  include a publ ic  access walking path from the

proposed road t o  the proposed open space.
Motion was seconded by Mr. Parker and Mr. Faiman.

VOTE: M o t i o n  passed unanimously. The variance was granted.

Reasons o f  the major i ty:

1. The value of  the surrounding property w i l l  not be diminished because the
houses w i l l  be set  f a r  back from the road, creat ing no impact on surrounding
properties.
2. This request i s  i n  the public interest because housing wi l l  be created consistent
with the Town master plan and important conservation values are preserved.
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3. The har dship that makes this property unique i s  that the l o t  i s  unusually deep
re lat ive t o  the width and i t  has unique conservation features t o  be preserved.

4. granting this variance,Iinuldidostibutan;:iarjustice,because the land wi l l  be
more economically develOpedithan would a-conventional subdivision while
preserving a major publiC value.

5. This request i s  not contrary to the ordinance, because the benefits to  the Town
of a Cluster Subdivision f a r  outweigh the. frontage requirement. The benef i ts are:
preserving wetlands areas, preserving the pond f o r  publ ic  enjoyment and the use
of Town water and sewer rather  than sept ic systems i n  the subdivision.

Mr. M i tche l l  stated to  the audience tha t  an appeal may be made by an affected
person wi th in  20 days by s ta t ing i n  wr i t ing ,  t o  th'e ZBA, the  reasons why the
Board should re-hear t h i s  case.

The case was adjourned a t  9:20 p.m.

Case #  3/14/90-3 130wL-E1

Douglas Bowler, Route 101, Lots D-094, L-064 & L-065, requested a  variance to.
Ar t ic le  V I I I ,  Section C3a which would permit bui ld ings,  parking area, sep t i c  t
leachfield o r  water supply t o  he located less than 100' f rom the edge o f  the
public r ight-of-way f o r  N.H. Route 101.

Mk. Bowler addressed the f i v e  variance c r i t e r i a  (see appl icat ion).

Mr. Mi tche l l  read a l e t t e r  from Eastview Condominiums Asso. which represents
45 abutters (see case f i l e ) .  The condominium owners f e l t  tha t  the operation o f
a commercial venture a t  t h i s  locat ion would cause mul t ip le problems as f a r  as
t r a f f i c  i s  concerned.

Mr. M i tche l l  a lso read a le4qvg6oTi  Steyep Moheball,. the owner o f  the property,
which granted Mr. Bowler, permissior to,use the property.

Eastview resident David Welch expressed concern about the high amount o f  Westbound
t r a f f i c  o f  101 i n  the afternoons and s ta ted tha t  cars wait ing i n  the Westbound lane
to tu rn  i n to  Eastview, cause vehicles t o  pass'them on the r i g h t  shoulder a t  a
high rate o f  speed since t h i s  i s  a  50 mph speed zone. He was concerned about cars
parking on the shoulder o f  101 instead o f  dr iv ing i n to  the proposed i ce  cream
stand and people walking along the highway from the i r  cars and f e l t  t ha t  these
cars and people could be h i t  by vehicles passing on the r i g h t  shoulder. He also
expressed concern about people walking from Mi l ford o r  Eastview along the highway
to get t o  the i ce  cream stand. He f e l t  tha t  a  t r a f f i c  impact study should be done
before a  variance i s  granted. and stressed tha t  safety i s  the biggest issue.

Ms. Laureni t is  requested t ha t  the Board look a t  the issue o f  the setback require-
ment and asked f o r  c l a r i f i c a t i o n  o f  the setback variance tha t  the applicant was
proposing.

Mr. Bowler responded tha t  the distance from the hack o f  the bldg. t o  the edge
of the r i v e r,  inc luding the slope, i s  20 ' -25 ' ,  and from the State r ight-of-way
to the bldg. i s  approximately 10 ' -20 ' .

Public hearing ended a t  9:50 p.m.
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Mr. Faiman summed up  h i s  c r i t e r i a  arguments by  s t a t i n g  t h a t  he be l ieved  t h a t  t h e r e
was a  ser ious  ques t ion  about t h e  p u b l i c  i n t e r e s t  r a i s e d  by  t h e  t r a f f i c  i s s u e .
His i n t e r p r e t a t i o n  o f  t he  s p i r i t  o f  t he  ordinance i n  t h e  I n d u s t r i a l  D i s t r i c t  i s
to have uses t h a t  w i l l  be s e t  w e l l  back f rom the  road,  beh ind  a  landscaped b u f f e r ,
to avo id  any  development a long  t h e  road.  T h i s  request  seems t o  he d i r e c t l y  con t ra r y
to t h a t  s p i r i t .
He a l s o  f e l t  t h a t  t he re  wEis n o t  t h e  l e a s t  t r a c e  o f  hardship.  The ques t ion  o f  hardsh ip
hinges on  whether t he re  a re  o t h e r  p o t e n t i a l  uses o f  t h e  land  t h a t  a re  more conforming
to t h e  ordinance.  T h i s  l o t  has 10+ acres and l o t s  o f  setback i n  o the r  p a r t s ,  s o  i t
could e a s i l y  be p u t  t o  good use f o r  something.

Ms. L a u r e n i t i s  agreed w i t h  Mr.  Faiman.
Mr. Parke r  agreed w i t h  Mr.  Faiman bu t  f e e l s  t h a t  t h e  e n t i r e  pa rce l  has a  s a f e t y  problem.
Mr. M i t c h e l l  agreed w i t h  Mr.  Faiman.

Mr. Parker  po in ted  o u t  t h a t  i n  most cases,  commercial uses generate more t r a f f i c
than i n d u s t r i a l  uses,  making t he  s a f e t y  concerns even more impor tan t .

Mr. Parke r  moved t o  g ran t  t h e  var iance request  t o  A r t i c l e  V I I I ,  Sec t i on  C3a as
submitted. Ms. L a u r e n i t i s  seconded t h e  mot ion.

Motion f a i l e d  b y  a  vo te  o f  5 -0 .  The var iance was denied.

Reasons o f  t he  m a j o r i t y :

1. The value o f  surrounding property w i l l  not  be diminished because Commercial
use i s  a l lowed b y  Spec ia l  Except ion i n  an I n d u s t r i a l  zone and t h e r e  i s  l i t t l e
property around t h e  s i t e  t o  be a f f e c t e d .

2. T h i s  request i s  i n  the publ ic in te res t  because i t  would employ young adults
from the  l o c a l  area b u t  i t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  because i t  w i l l
create an  adverse t r a f f i c  s i t u a t i o n  and w i l l  c rea te  a  s a f e t y  hazard.

3. There i s  no hardship tha t  makes t h i s  property unique because there are  other
uses f o r  t h i s  p rope r t y  and t h e  commercial business cou ld  be p laced on another
par t  o f  t he  p rope r t y.  4 ,

4. Granting t h i s  variance would do substantial  j u s t i c e  because i t  would al low the
operat ion o f  t h i s  business b u t  i t  would c rea te  a  v e r y  hazardous t r a f f i c

s i t u a t i o n  and i t  would n o t  be bu f f e red  f rom the  highway.
5. T h i s  request i s  contrary t o  the  ordinance because the Indust r ia l  D i s t r i c t  i s

intended t o  have s u b s t a n t i a l  setbacks w i t h  b u f f e r s .  Gran t ing  t h i s  var iance
would reduce t h e  setback t o  20 '  and would prov ide  inadequate o f f - s t r e e t  pa rk ing .

Mt. M i t c h e l l  s t a t e d  t h a t  a n  appeal may be made by  Mr.  Bowler  w i t h i n  20 days b y
s ta t i ng  i n  w r i t i n g ,  t o  t h e  ZBA t h a t  he has a d d i t i o n a l  i n f o rma t i on  t o  present  t o  t h e
Board o r  t h a t  he be l ieves  t h e r e  has been a  t e c h n i c a l  e r r o r .

The case was adjourned a t  l n : U 3  p.m.
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Case /1 3 /14 /90-4  BLANCHARD

Steven & Margaret Blanchard, Maple S t r e e t ,  L o t  K-026, requested a  Spec ia l
Exception according t o  A r t i c l e  V,  Sec t i on  D2a-e which a l lows  a  t h i r d  dwe l l i ng
un i t  on  over  z  ac re .

Mr. Blanchard presented p lans  showing t h e  convers ion o f  a  barn  i n t o  a  t h i r d
dwel l ing  u n i t .

Mr. M i t c h e l l  read  t h e  ordinance c r i t e r i a  and found t h a t  t h e  Blanchard 's  have
s a t i s f i e d  a l l  t h e  terms o f  t h e  ordinance.

There were no abu t te rs  comments and no d iscuss ion  by  t h e  Board.

Ms. L a u r e n i t i s  moved t o  g ran t  t h e  Spec ia l  Except ion as  presented. M r.  Pa rke r
seconded t h e  mot ion.  Mot ion  passed unanimously. The Spec ia l  Except ion was granted.

Mr. M i t c h e l l  s t a t e d  t h a t  an  appeal may be made by  an a f f e c t e d  person w i t h i n  20
days b y  s t a t i n g  i n  w r i t i n g ,  t o  t h e  ZBA, t h e  reasons why the  Board should r e -hear
t h i s  case.

MINUTES -  2 /13 /90  meeting

Page 4  -  BURSEY -  i n s e r t  be fo re  Mot ion 111...
MOTION: M r .  Maiman moved t o  s e t  t h e  var iance dec i s ion  as ide u n t i l  t h e

boundary l i n e  cou ld  be ascer ta ined.  The mot ion was n o t  seconded.

MOTION: A  mot ion was made t o  accept  t h e  minutes as co r rec ted .
Motion passed unanimously. The minutes were accepted.

The meeting was adjourned a t  10:11 p.m.

Respect fu l ly  submit ted,

• i\r(11(
Diane N i l sson ,  Sec re ta ry
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