
TOWN OF WILTON
ZONING BOARD OF ADJUSTMENT

JULY 17 ,  1990

Chairman N e i l  Faiman c a l l e d  t h e  meeting t o  o rde r  a t  7 :30  p.m. P r e s e n t
were members Steve Blanchard and A l t e r n a t e s  Roger Wel l ing ton  and Joanna
Eckstrom. M r .  Faiman exp la ined t h a t  t h e r e  was o n l y  a  f o u r  member Board
and t h a t  an a f f i r m a t i v e  v o t e  o f  t h r e e  t o  one was needed. E a c h  a p p l i c a n t
had t h e  o p t i o n  o f  hav ing  h i s  case heard by  f o u r  members o r  t h e  f u l l  f i v e
member Board. B o t h  a p p l i c a n t s ,  Thomas Dorward and Frank F landers  e l e c t e d
to be heard by  t h e  Board present .

Case No. 7 / 11 / 9 0 - 1  -  Spec ia l  Except ion
Thomas A .  Dorward ( A p p l i c a n t )  and  t h e  Es ta te  o f  Mar ie  Wr igh t  (Owner) L o t
K-36, Maple S t r e e t

Chairman Faiman read t h e  n o t i c e  and noted t h a t  Mr.  Dorward would
have t o  appear be fo re  t h e  Planning Board f o r  a  s i t e  p l a n  rev iew f o r  a
commercial a c t i v i t y .  T h e  Chairman a l s o  noted t h a t  a l l  t h e  members s i t t i n g
on t h e  Board t h i s  evening had v i s i t e d  t h e  p ropere ty  a t  one t i m e  o r  ano the r.

Mr. Dorward presented:  H e  and h i s  w i f e ,  S tephan ie ,  wou ld  l i k e  t o
put a  beauty p a r l o r  i n  a  f r o n t  roan  o f  t h e  house ( c u r r e n t l y  a  s i t t i n g
room). T h e  ent rance would be th rough t h e  f r o n t  door ;  a  ba th ,  f o r  t h e
convenience o f  t h e  customers, wou ld  be i n s t a l l e d  underneath t h e  s t a i r c a s e
which i s  now a  c l o s e t .  T h e  r e s t  o f  t h e  res idence would be  s e t  o f f  f r om
the p a r l o r  and t h e r e  would be no  changes t o  t h e  ou t s i de  o f  t h e  house o t h e r
than p a i n t i n g  t h e  door  r e d .  T h e  house would remain w n i t e  w i t h  t h e  same
green s h u t t e r s .  T h e y  a re  i n t e r e s t e d  i n  t h e  p rese rva t i on  o f  t h e  h i s t o r i c
house. C u r r e n t l y  o n l y  h i s  w i f e  w i l l  be  opera t ing  t h e  bus iness,  however,
i n  t h e  f u t u r e  she may add o n l y  one a s s i s t a n t  s i nce  t h e  roan  i s  l a r g e  enough
to  h o l d  two people w i t h o u t  expansion. H e  i s  p lann ing  on  p u t t i n g  t h e  d r i v e
back as  i t  was b u t  pave i t  s l i g h t l y  l a r g e r  s o  i t  cou ld  accommodate more
cars ( 5 ) .  T h e  business would be " b y  appointment o n l y "  and  t h e r e  would
be one v e h i c l e  a t  a  t i m e .  M r .  Dorward went ove r  t h e  requirements o f  Sec t i on
5.3.1 o f  t h e  W i l t o n  Zoning Ordinance i n  t h e  a f f i r m a t i v e  w i t h  a d d i t i o n
to Sec t ion  5 . 3 . 1  d  -  " o n l y  two  s i n k s  and two c h a i r s  i n  t h e  roomand t h e y
have no  p lans  t o  "expand t h e  business b u t  w i l l  e v e n t u a l l y  conve r t  i t  back



i n t o  a  res idence"
In response t o  quest ions  f r om Rnard members and t h e  audience,  M r.

Dorward exp la ined t h e  hours o f  ope ra t i on  would be f r om 10:00-5:00 p.m.
Monday -  F r i d a y  w i t h  one o r  two  Saturdays.  T h e r e  would be a  c o l o n i a l ,
i n  des ign ,  s i g n  -  no  more than  f o u r  square f e e t  and no  more than  s i x  f e e t
above t h e  ground w i t h  t h e  wording "S tephan ie ' s  V i l l a g e  Shoppe". I t  would
be l oca ted  by  t h e  f r o n t  wa lk  b u t  i n s i d e  t h e  s idewalk  and hanging i n t o
the f r o n t  ya rd .

A p o i n t  by  a b u t t e r,  Deanne Dubois,  t h a t  " i t  was v e r y  commercial i n
nature" prompted Richard Rockwood o f  t h e  Planning Board, t o  p o i n t  o u t
t h a t  he was work ing w i t h  t h e  W i l t o n  Business Assoc ia t i on  and w i t h  t h e
N.R.P.C. i n  a  downtown s tudy  i n  hopes o f  c r e a t i n g  a  p o r t i o n  o f  Maple S t r e e t
i n t o  an o f f i c e / p r o f e s s i o n a l  a r e a  and move r e t a i l  t r a d e  i n t o  t h e  downtown
sect ion .  H i s  concern i s  t h a t  t h e r e  i s  a  problem w i t h  t r a f f i c  a n d  what
i s  go ing  t o  happen about  t r a f f i c  s i g n s ?

Deborah Deegan, a b u t t e r ,  f e l t  t h e r e  i s  a  f a i r  amount o f  t r a f f i c  o n
t h i s  s t r e e t  and she has f o u r  c h i l d r e n  which a r e  a  major  concern.  S h e
sta ted she would be opposed t o  hav ing more t han  two employees a t  t h e  house
since i t  would mean hav ing more than  f o u r  ca r s  i n  t h e  dr iveway and t h a t
the business may a f f e c t  h e r  p rope r t y  va lues .

Mr. Dorward exp la ined i f  t h e y  would expand t o  two employees, t h e r e
would o n l y  be two people park ing  a t  one t i m e  and i t  would be spaced o u t .
Parking on t h e  s t r e e t  i n  w i n t e r  would prove a  problem f o r  t h e  plows f o r
both h i m s e l f  and h i s  neighbors and he would n o t  l i k e  t h i s  s i t u a t i o n .

Concerns o f  Deanna Dubois were t h e  " n o  park ing  s i g n s "  were n o t  en forced;
t h e i r  d r i v e s  were b locked by  f u n e r a l  and wedding p a r k i n g ;  p l a c i n g  " b y
appointment o n l y "  o n  t h e  s i g n  s o  i t  would n o t  encourage d rop  i n s .

Chairman Faiman asked Mr.  Dorward h i s  genera l  pe rcep t ion  o f  Sec t ion
4.4 o f  t h e  Zoning Ordinance: ( 1 )  There  a r e  commercial ven tures  i n  t h i s
area; ( 2 )  The occupat ion w i l l  n o t  e f f e c t  t h e  area  as  t h e r e  i s  a  f u n e r a l
have l o c a l l y  and h i s  occupat ion  w i l l  n o t  change t h e  q u i e t  atmosphere,
however, t h e r e  w i l l  be  some t r a f f i c .  ( 3 )  I t  i s  a  have occupat ion  w i t h o u t
noise and t h a t  t h e r e  w o n ' t  be  any r e a l  i nc rease  i n  t r a f f i c  f l o w  i f  t h e
"by appointment o n l y "  i s  adhered t o .  ( 4 )  ' t h e r e  a r e  no  p lans  t o  p u t  i n
another apartment;  i t  w i l l  be  one f a m i l y.  ( 5 )  No  d i m i n u t i v e  va lues  i n s t e a d
i t  shou ld  inc rease  and o n l y  enhance t h e  neighborhood s i n c e  t h e  house and
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lawns have been neg lec ted f o r  awh i l e  and t r a f f i c  h a d  been addressed be fo re
and aga in  he f e l t  t h e r e  would be no  major  changes. T h e r e  i s  Town water
and sewer; t h e r e  i s  adequate o f f  s t r e e t  pa rk ing  -  i f  any  customers pa rk
i n  t h e  s t r e e t ,  t h e y  w i l l  be  asked t o  move t h e i r  ca rs  t o  t h e  d r i v e ;  i t
w i l l  c e r t a i n l y  n o t  be de t r imen ta l  t o  t h e  a t t r a c t i v e n e s s  o f  t h e  Town and
tha t  he be l i eves  t h e  proposed use meets a l l  o t h e r  c r i t e r i a .

Discussion: M s .  Deegan po in ted  o u t  t h e  home had been ext remely  w e l l
cared f o r  w h i l e  Mr.  Rockwood s t a t e d  t h a t  t h e  beauty  p a r l o r  i s  n o t  go ing
to  enhance t h e  neighborhood w h i l e  " l i v i n g  i n  i t "  wou ld .  M r s .  Deegan adv ised
the Board t h a t  t r a f f i c  i n  Mrs.  W r i g h t ' s  dr iveway was p r a c t i c a l l y  n i l  f o r
the p a s t  5U years ,  s h e  d i d n ' t  d r i v e  o r  have many c a l l e r s .  S h e  i n d i c a t e d
she would l i k e  assurance t h a t  t h e r e  w o n ' t  be pa rk ing  i n  t h e  s t r e e t  because
o f  h e r  c h i l d r e n .  M r .  We l l i n g t o n  quest ioned pa rk ing  space i n s i d e  t h e  garage
and Mr.  Dorward s t a t e d  t h e r e  were two .  M r .  Rockwood quest ioned what evidence
d id  t h e  a p p l i c a n t  p resent  t o  t h e  Board regard ing  d im inua t ion  o f  va lue?
Mr. Dorward r e p l i e d  i t  was h i s  o p i n i o n  t h a t  i t  would remain r e a l i s t i c a l l y
the same. M r .  Rockwood quest ioned what "M r.  Dorward 's  q u a l i f i c a t i o n s
were"? M r .  Dorward s a i d  he  h e l d  a  Real  Es ta te  l i c e n s e  i n  t h e  S t a t e  o f
Maine -  i t  was an  es t imate  and t h e  n e x t  person may n o t  want t h e  shop.
Mrs. Deegan was a l s o  concerned about  y rand fa the r ing  -  however, t h i s  i s
not t h e  case and i f  t h e  home i s  s o l d ,  i t  w i l l  go back t o  a  res idence.

Mr. B lanchard  po in ted  o u t  t h a t  a  s p e c i a l  excep t ion  goes w i t h  t h e
land, n o t  t h e  i n d i v i d u a l .  M r .  We l l i n g t o n  quest ioned what a d d i t i o n s  o r
changes would be made t h a t  would make i t  i m p r a c t i c a l  t o  r e v e r t  back t o
the residence? M r .  Dorward s a i d  o n l y  two s i n k s  which cou ld  be  removed.
Mrs. Deegan asked what assurances she would need i f  t h e  s p e c i a l  excep t ion
i s  g ran ted  and t h a t  t h e  terms w i l l  be  adhered t o ?  M r .  B lanchard  advised
t h a t  t h e  Board o f  Selectmen i s  t h e  en fo r c i ng  ayency,  w h i l e  Chairman Faiman
pointed o u t  t h a t  t h e  Zoning Board o f  Adjustment can w r i t e  i n  any c o n d i t i o n
when g r a n t i n g  a  p e r m i t .

The Board c losed  t h e  p u b l i c  hear ing  and went i n t o  d e l i b e r a t i o n s  a t
8:30 p.m.

Thei r  d iscuss ion  i n v o l v e d  t h e  two  employees and whether t h e  occupat ion
could subs tan t i a t e  a  second person;  does one person do  a l l  f a c e t s  o f
ha i rdress ing o r  a r e  seve ra l  people  needed t o  do each f a c e t  i . e .  shampooing,
cuts ,  e t c .  P a r k i n g  -  adequate o r  n o t ;  c o u l d  t h e  employee occupy t h e  f i r s t
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cuts ,  e t c .  P a r k i n g  -  adequate o r  n o t ;  c o u l d  t h e  employee occupy t h e  f i r s t
space and customers t a k e  t h e  r e a r  a reas ;  v a l u e s  on  a b u t t i n g  p rope r t y ;
Maple S t r e e t  be ing  a  h i g h  t r a f f i c  a r e a  a long w i t h  p r o t e c t i n g  t h e  p r i v a c y
o f  t h e  neighborhood. R e s t r a i n t  o f  t r a d e  ( a s  mentioned by  Tim F a r r e l l ) .
Whether Mr.  Dorward cou ld  l i v e  w i t h  j u s t  h i s  w i f e  work ing o r  i s  a  second
employee needed? ( T h e  second employee cou ld  b r i n g  i n  f o l l o w e d  c l i e n t a l
thus c r e a t i n g  a d d i t i o n a l  t r a f f i c  f l o w . )  H o u r s  o f  ope ra t i on  -  c o n t r o l
by t h e  owners t h a t  schedu l ing  d o e s n ' t  f i l l  u p  t h e  spaces; owner ' s  assurance
t h a t  t h e r e  i s  no  on- s t r e e t  pa rk ing .

Mr. B lanchard moved t o  g r a n t  t h e  s p e c i a l  excep t ion  w i t h  t h e  requi rement
t h a t  hours o f  ope ra t i on  be f rom 10:00 a.m.  t o  5 :00  p.m. Monday th rough
Saturday; t h a t  t h e  business be  "toy appointment o n l y "  and t h a t  i t  be noted
on t h e  s i g n ;  t h a t  t h e  owners w i l l  be  respons ib le  f o r  opera t ing  t h e  business
so t h a t  two customer park ing  spaces i n  t h e  dr iveway w i l l  p rove  adequate.
Mrs. Eckstrc in  amended t h e  mot ion t o  l i m i t  t h e  number o f  non- f a m i l y  employees
on t h e  premises t o  one and t h a t  i t  t hese  requirements a r e  n o t  met,  t h e
app l i can t  i s  requested t o  appear be fo re  t h e  Zoning Board o f  Adjustment
again. T h e  mot ion was d u l y  seconded w i t h  a l l  i n  f a v o r .  T h e  s p e c i a l
except ion was approved unanimously.

Chairman Faiman reminded t h e  a b u t t e r s  and i n t e r e s t e d  p a r t i e s  t h a t
i f  anyone f e l t  t h e  Board made a  t e c h n i c a l  e r r o r  o r  t h a t  evidence which
was n o t  a v a i l a b l e  a t  t h e  t ime  o f  t h e  hear ing  may appeal  t h e  dec i s i on  w i t h i n
20 days o f  t h i s  d a t e  and i f  t h e  Board f e e l s  t h e r e  i s  cons ide ra t i on  f o r
a rehear ing ,  t h e  case may be rescheduled.

Case 7 /11 /90 -2  -  Var iance
Frank R. F lande rs ,  L o t  H-66, I s a a c  F rye  Highway

Chairman Faiman read t h e  n o t i c e  and requirements t o  be met i n  g r a n t i n g
a va r ience .  H e  acknowledged t h a t  a l l  t h e  members o f  t h e  Board viewed
the s i t e  i n  ques t ion .

Mr. F landers  presented:  T h e i r  home has no  s to rage ,  n o  c e l l a r ,  n o
a t t i c  a rea ;  t h e y  have no garage i n  which t o  keep equipment o u t  o f  t h e
elements. T h e  proposed garage i s  n o t  w i t h i n  t h e  requ i r ed  35 '  se tback .
There i s  a  problem w i t h  t h e  topography o f  t n e  l a n d  and t h e  e n t i r e  l o t
i s  s loped  -  a  f l a t  a r e a  was c l ea red  f o r  t h e  dr iveway and house and w e l l
(297 f e e t  deep) and  t h e  o n l y  placement f o r  t h e  garage, i s  t h e  f l a t  space

4



l e f t .
Mr. B lanchard  asked Mr.  F landers  t o  j u s t i f y  t h e  c r i t e r i a  i n  g ran t i ng

000 a  va r iance .  M r .  F landers  quoted f r a n  h i s  a p p l i c a t i o n  ( see  a t tached) .
Mr. F landers  responded t o  quest ions  f r a n  t h e  Board: G a r a g e  i s  two

s t o r i e s  24"  w ide  30 f e e t  deep w i t h  s to rage  overhead; i t  w i l l  be  l oca ted
f i v e  f e e t  + / -  f r a n  t n e  w e l l ;  recommendation n o t  t o  b u i l d  over  t h e  w e l l
because o f  p o l l u t i o n  f r a n  l eak ing  o i l ,  e t c .

Mr. B lanchard  and Mrs. Eckstrom bo th  f e l t  t h e  l o t  was a  c l a s s i c  case
o f  hardsh ip ,  however,  M r.  Faiman f e l t  i t  i s  n o t  a  necessary hardsh ip  i n
the sense o f  t h e  l a w.  I t  may be a  personal  ha rdsh ip  because o f  t h e
inconvenience o f  n o t  hav ing a  garage o r  s to rage  space b u t  t h a t  i t  was
a s e l f  c rea ted  hardsh ip  i n  t h a t  t h e  house cou ld  have been b u i l t  l a r g e r
or  w i t h  s to rage .

Mr. Rockwood countered "shou ld  Mr.  F landers  have t o  endure those
hardships t h a t  somebody e l s e  created?"

Mr. Blanchard  po in ted  o u t  i t  meets t h e  c r i t e r i a .  M r s .  Ecks t ran
s ta ted  " i t  was a  pe rm i t t ed  use i n  t h e  zone and n o t  t o  g r a n t  t h e  va r iance
would be an i n j u s t i c e  w h i l e  Mr.  Faiman d i d n ' t  b e l i e v e  t h e y  would be denied
a reasonable use o f  t h e  p r o p e r t y.

A Mr. B lanchard  moved t h e  Bnard approve t h e  a p p l i c a t i o n  as  submi t ted ,
seconded by  Mrs.  Eckstrom, v o t e  t h r e e  a f f i r m a t i v e  w i t h  Mr.  Faiman v o t i n g
i n  t h e  nega t i ve .  M o t i o n  passed. C h a i r m a n  Faiman requested Roger We l l i ng ton ,
Steve Blanchard and Joanna Ecks t ran  o u t l i n e  t h e  f i v e  c r i t e r i a  t h a t  was
needed t o  g r a n t  t h e  reques t ,  copy  o f  F ind ings  o f  F a c t  a t tached.

Roger We l l i ng ton  moved t o  approve t h e  var iance  based on t h e  F ind ings
o f  Fac t ,  seconded by  Mr.  B lanchard a l l  i n  f a v o r  w i t h  N e i l  Faiman opposed.

The var iance  was granted.
* * * * *

Minutes o f  J u l y  11 ,  1990 -  Mr.  B lanchard moved t h a t  t h e  Board con t inue
tne Bingham case u n t i l  t h e y  r ece i ve  a  l e t t e r  o f  w i thdrawa l  o r  n o t i f i c a t i o n
o f  h i s  i n t e n t i o n s ,  seconded by  Mrs.  Eckstrom w i t h  a l l  i n  f a v o r .  M r .
Blanchard t hen  moved t o  accept  t h e  minutes w i t h  t h i s  m o d i f i c a t i o n ,  seconded
by Mrs.  Eckstrom, a l l  i n  f a v o r .

The Pnard h e l d  an i n f o r m a l  d i scuss ion  on t h e  t ime  f rame f o r  appeal
i f  a  p e r m i t  i s  denied a f t e r  15 days.  T h e  Board w i l l  l o o k  f u r t h e r  i n t o
o ther  Towns' requ i rements .  S i n c e  i t  w i l l  be  a  change i n  t h e  By-Laws and
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there was o n l y  two f u l l  members i n  at tendance t h i s  evening t h e  Board e l ec ted
to  cont inue  d i scuss ion  a t  a  f u t u r e  meet ing.

Minutes o f  June 13:  T h e r e  were n o t  enough members p resen t  t o  approve
the minutes -  t h e  Board w i l l  w a i t  u n t i l  t h e r e  a r e  more members i n  at tendance
to approve them.

Mr. B lanchard  moved t o  ad journ  t h e  meet ing,  seconded by  Roger
Wel l ington,  a l l  i n  f a v o r .  M e e t i n g  adjourned a t  9 :30  p.m
Respect fu l ly  submi t ted ,

Sharon L .  F r y d l o
Act ing C l e r k


