
TOWN OF WILTON
ZONING BOARD OF ADJUSTMENT

AUGUST 8 ,  1990

Vice Chairman Grayson Parker  c a l l e d  t h e  meeting t o  o rde r  a t  7 :30  p.m. Members
present were: T i m  M i t c h e l l ,  S teve  Blanchard,  Herb  K l e i n  and A l t e r n a t e  J im  Tu t t l e .

Case No. 8 - 8 - 9 0 - 1  -  Var iance
Mar i l yn  A .  Warner,  L o t  D-143, W i l son  Road

Vice Chairman Parker  exp la ined  t h a t  t h e  a p p l i c a n t  was reques t ing  a  va r iance
from A r t i c l e  6  Sec t ion  2  t o  p e r m i t  a  r educ t i on  o f  L o t  143 b y  approx imate ly  one q u a r t e r
o f  an  ac re  by  s e l l i n g  a  s t r i p  o f  l a n d  t o  t h e  owner o f  L o t  144 which would a l l o w  t h e
owner o f  L o t  144 s u f f i c i e n t  space t o  i n s t a l l  an  inground swimming p o o l  w i t h i n  t h e
35' se tback .

Howard Watson presented:  T h e y  would l i k e  a  r educ t i on  o f  L o t  143 a s  dep ic ted
on t h e  p l an  ( see  f i l e )  t o  a l l o w  a  poo l  t o  be p u t  i n  w i t h i n  t h e  new setback l i n e s .
Under t h e  o l d  ord inance,  t h e  placement o f  t h e  poo l  would have been s u f f i c i e n t .  H e
pointed o u t  t h a t  by  an on- s i g h t  i nspec t i on ,  t h e  Board was aware o f  t h e  s i t u a t i o n
-  t h e  placement o f  t h e  r o c k  and f l o w e r  gardens,  e t c .  r e q u i r e d  t h e  poo l  t o  be p laced

near t h e  l o t  l i n e .
Mr. M i t c h e l l  requested Mr.  Watson go  th tough t h e  c r i t e r i a  and e labo ra te  upon

them. ( S e e  f i l e  f o r  t h e  " A p p l i c a t i o n "  which Mr.  Watson r e a d . )
1. M r .  Watson exp la ined  t h e r e  i s  more room on t h e  s i d e  o f  t h e  house where t h e

pool w i l l  be  p laced (even w i t h  t h e  o l d  l o t  l i n e  t h e r e  i s  more room t h e r e . )  T h e  worse
scenerio would be on  t h e  o t h e r  s i d e .  T h e  Board had no  quest ions o r  problems w i t h
t h i s .

2. I n  response f rom a  ques t ion  f r om Mr.  M i t c h e l l  as  t o  why a  l a r g e r  l o t ,  i n
Mr. Watk ins '  o p i n i o n ,  wou ld  be i n  t h e  p u b l i c  i n t e r e s t ?  M r .  Watk ins  responded he
d i d n ' t  w r i t e  t h e  a p p l i c a t i o n .  M r .  M i t c h e l l  t h e n  po in ted  o u t  t h a t  i t  was i n  t h e  p u b l i c
i n t e r e s t  because i t  i s  an  a t t r a c t i v e  p o o l .

3. M r .  Watk ins  added t h a t  t hey  f e e l  a  hardsh ip  had been c rea ted  by  a  change
i n  t h e  Zoning Ordinance now .  r e q u i r i n g  35 '  se tback  which i n  i t s e l f ,  t h e  reduc t i on ,
i s  some i n d i c a t i o n  o f  ha rdsh ip .

Mr. M i t c h e l l  quest ioned t h e  argument i n  t h e  a p p l i c a t i o n  t h a t  ob ta i n i ng  an easement
was a  cumbersome process and t h a t  he d i d n ' t  see t h e  connect ion w i t h  t h e  d e f i n i t i o n
o f  a  hardsh ip  o r  was t h e r e  something i n h e r e n t  i n  t h e  process i t s e l f ?



Mrs. Warner exp la ined  t h a t  i n  t h e  d e f i n i t i o n  o f  t h e  va r iance ,  t h e y  would have
to  seek an easement which t h e y  d i d n ' t  want t o  do .  " I f  t h e  acreage was c rea ted ,  when
the l o t  l i n e  was c rea ted  and i f  i t  was reversed" ,  s t a t e d  Dennis Warner, " w e  w o u l d n ' t
have t o  go through t h i s " .

The Board b r i e f l y  d iscussed  t h e  o l d  r e g u l a t i o n  i n  which an inground poo l  c o u l d
be i n s t a l l e d  w i t h i n  a  se tback ;  t h e  age o f  t h e  d w e l l i n g ;  s i z e  o f  t h e  l o t  t h a t  was
subdivided; t h e  changes i n  t h e  Zoning Ordinance which has r e s t r i c t e d  t h i s  t y p e  o f
i n s t a l l a t i o n  s i n c e  i t  has been c l a s s i f i e d  i n  t h e  same category  as  a  founda t ion .

Mr. T i t t l e  though t  t h a t  by  p l a c i n g  an  easement on  t h e  p r o p e r t y,  i t  m igh t  c r e a t e
a hardsh ip  du r ing  r e s a l e  as  a  new owner m igh t  be r e l u c t a n t  t o  purchase t h e  p ropere ty
w i t h  an easement a t tached.

The Board requested HCCD i n f o r m a t i o n  on t h e  p rope r t y  i n  ques t ion .  A l t h o u g h
Mr. Edmunds had some i n f o r m a t i o n ,  i t  was i n c o r r e c t  m a t e r i a l .

Mr. Watk ins  i n d i c a t e d  t h a t  t h e  p r o p e r t y  had moderate s o i l .
Mr. Edmunds t o l d  t h e  Board t h e y  had l a i d  s t r i n g  down t o  see what l i n e  would

be b e s t  appearing t o  bo th  l o t s  and came up  w i t h  what was on  t h e  p l a n .  T h e  r u n  o f f
on h i s  p r o p e r t y  would now be runn ing  t o  t h e  back o f  h i s  p a r c e l  i n s t e a d  o f  t h e  l o t
next doo r.

A f t e r  a  b r i e f  d i scuss ion ,  M r.  B lanchard,  f e l t  t h e  ment ioning o f  " t h e  poo l "  i n
the a p p l i c a t i o n  was immate r i a l .

"You want  a  var iance  t o  a l l o w  l e s s  t han  a  s tandard area l o t • -  a n d  you want
t o  a d j u s t  t h e  l i n e  t o  change i t .  T h e  hardsh ip ,  i n  a  way, i s  t h a t  you d o n ' t  have
a conforming l o t  i n  t h e  f i r s t  p l a c e  and you a r e  making i t  even more conforming t han
i t  i s .  Y o u  a r e  improv ing t h e  s i t u a t i o n .  T h e  hardsh ip  i s  t h a t  t h e  l o t s  a r e  n o t  t h e
r i g h t  s i z e  i n  t h e  f i r s t  p l a c e  and t h a t  i s  a  uniqueness i n  t h e  l o t s "  p o i n t e d  o u t  Mr.
M i t c h e l l .  "Remove  t h e  ment ion o f  t h e  p o o l  and setback,  i t  d o e s n ' t  make an  argument".

In  l i g h t  o f  t h e  changes, M r.  M i t c h e l l  suggested t h e  Board r e v i s i t  t h e  hardsh ip
c r i t e r i a  w i t h  a  b r i e f  d i scuss ion  f o l l o w i n g .

Mr. Watk ins  t hen  mod i f ied  p o i n t  number f o u r  on t h e  a p p l i c a t i o n  s t a t i n g  t h a t
"Granting t h e  va r iance  would do  s u b s t a n t i a l  j u s t i c e  because equa l i z i ng  t h e  s i z e  o f
the l o t s  would b r i n g  L o t  144 c l o s e r  t o  t h e  minimum s i z e  s e t  by  t h e  Zoning r e g u l a t i o n s .

Mr. M i t c h e l l  mod i f i ed  p o i n t  number f i v e  s t a t i n g  t h a t  " I n  t h e  s p i r i t  o f  t h e
ordinance a r e  t h e  s e p t i c  systems and s o i l  t ypes .  T h e r e  i s  no  impact  on t h e  s e p t i c
systems a l r eady  s e t  up  ( i t  i s  work ing f i n e ) .  Y o u  .are n o t  i nc reas ing  t h e  d e n s i t y,
you a r e  n o t  i n  v i o l a t i o n  o f  t h e  s p i r i t  o f  t h e  ord inance because t h e  s e p t i c  systems
are n o t  be ing  impacted" .
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The Board once aga in  touched upon p o i n t  number one i n  t h a t  t h e  p h y s i c a l  d i f f e r e n c e s
w i l l  n o t  a f f e c t  surrounding p rope r t y  va lues .

The Board then  went i n t o  d e l i b e r a t i o n  coming up  w i t h  t h e  f o l l o w i n g :
1. T h e r e  would be  no d im inua t ion  o f  p r o p e r t y  by  changing l o t  l i n e s  and t h e r e

w i l l  be  no  v i s i b l e  d i f f e r e n c e s  i f  t h e  p rope r t y  l i n e s  a r e  changed f rom what a l ready
e x i s t s .

2. G r a n t i n g  t h i s  va r iance  would be i n  t h e  p u b l i c  i n t e r e s t  because t h e  l o t s
would be improved, making them more conforming t o  t h e  Zoning Ordinance.

3. D e n i a l  o f  t h e  var iance  would cause unnecessary hardsh ip  because t h e  l o t
i s  non-conforming and a  change i n  l o t  l i n e  makes t h e  l o t  c l o s e r  t o  conformance by
a l low ing  compliance w i t h  Sec t ion  6 . 2 . 2 .

4. G r a n t i n g  t h e  va r iance  would do  s u b s t a n t i a l  j u s t i c e  because t h e r e  w i l l  be
equa l i za t i on  i n  t h e  s i z e  o f  t h e  l o t s  making them more conforming.

5. T h e  s p i r i t  o f  t h e  ord inance i s  n o t  v i o l a t e d  because t h e  s e p t i c  systems a r e
not impacted and g i ves  t h e  sma l l e r  l o t  more acreage which i s  b e t t e r  f o r  s e p t i c  dra inage.

Mr. B lanchard moved t o  g r a n t  t h e  va r iance  f o r  t h e  above s t a t e d  reasons. B e f o r e
the mot ion was seconded, V i c e  Chairman Parker  t o l d  t h e  owners t h a t  "when t h e  Board
goes up  t o  v i s i t  something l i k e  t h i s  and f i n d s  i t  a l ready  i n  p lace ,  i t  rubs  everyone
the wrong way and you a r e  l u c k y.  Y o u  a r e  suppose t o  have a  b u i l d i n g  p e r m i t  and come
before t h i s  Board" .  The  mot ion was t hen  d u l y  seconded by  Mr.  M i t c h e l l  w i t h  a l l  i n
favo r.  T h e  va r iance  was granted  by  a  unanimous v o t e .

Vice Chairman Parker  reminded those  p resen t  t h a t  w r i t t e n  n o t i f i c a t i o n  wou ld
be rece ived  w i t h i n  a  f e w  days; t h a t  t h e r e  i s  20 days f o r  an appeal  and t h a t  i f  t h e y
do n o t  hear  any th ing  w i t h i n  t h i s  t i m e  f rame,  t h e  owners can be assured no  one w i l l
contest  t h e  granted va r iance .

The Board came o u t  o f  d e l i b e r a t i o n  a t  8 :15  p.m.
*  *  *  *

David Co tz in  o f  Academy Real  Es ta te  i n  New Ipsw ich  appeared be fo re  t h e  Board
w i th  a  few quest ions  regard ing  t h e  M e r r i t t  To o l  B u i l d i n g  on  Route 101 and p o t e n t i a l
uses. H e  has two  i n t e r e s t e d  p a r t i e s  i n  t h e  b u i l d i n g .  O n e  proposes t o  change i t s
use t o  an o r i e n t a l  r e s t a u r a n t  and t h e  o t h e r,  A l b e r t  K a l h o r i  o f  Temple (who was p resen t )
purchases auc t ioned  c a r s ,  wou ld  l i k e  t o  use t h e  b u i l d i n g  f o r  a  body shop coupled
w i th  t h e  s a l e  o f  t h e  recond i t i oned  v e h i c l e s .

Mr. M i t c h e l l  exp la ined  i n  h i s  o p i n i o n ,  i t  i s  a  grandfathered use and a l lowed
i n  t h i s  p a r t i c u l a r  zone t o  cont inue  as  such and t o  change i t  one would have t o  ask
f o r  a  va r iance  and go  through t h e  c r i t e r i a .  H e  f u r t h e r  exp la ined t h a t  one o f  t h e



hardest t h i n g s  i s  hardsh ip ,  s i n c e  i n  t h i s  p a r t i c u l a r  case, one  would have reasonable
use o f  t h e  b u i l d i n g  as  a  l i g h t  i n d u s t r i a l  a rea .  T h i s  was, b e f o r e  t h e  zoning change,
al lowed.

Mr. T U t t l e  po in ted  o u t  t h a t  t h e  s p e c i f i c  u s e  o f  t h e  r e s t a u r a n t  cou ld  g e t
considerable r es i s t ance  f r a n  t h e  neighbors w h i l e  Mr.  K l e i n  i n d i c a t e d  t h e r e  were seve ra l
instances w i t h i n  t h e  l a s t  f o u r  years  where a  commercial ven tu re  wanted t o  use I n d u s t r i a l
Zoned l and  and i t  was denied.

Mr. Pa rke r  read f r a n  t h e  Ordinance t h e  uses a l lowed i n  an I n d u s t r i a l  Zone.
Mr. C o t z i n  then  in t roduced  t h e  Board t o  Mr.  K a l h o r i  who exp la ined h i s  p roposa l .

Mr. K l e i n  po in ted  o u t  i f  Mr.  K o l h o r i  d i d  t h e  mechanics and t h e  convers ion o f  t h e
veh ic les ,  i t  would be pe rm i t t ed  b u t  t h e  minute one used t h e  word " s a l e "  i t  becomes
a commercial use n o t  an i n d u s t r i a l  one.

Mr. C o t z i n  asked t h e  Board a  few  quest ions  i n  which t h e y  exp la ined  t h e  var iance
and n o t i f i c a t i o n  o f  a b u t t e r s  process;  t h a t  a  grandfathered b u i l d i n g ' s  dimensions
cannot be a l t e r e d ;  and  t h e i r  concerns about  t o x i c  ma te r i a l s  and t h e  s to rage  o f  them.

Mr. C o t z i n  asked t h e  Board what t h e i r  f e e l i n g  was and should  he pursue i t ?
Mr. M i t c h e l l  po in ted  o u t  t h a t  Mr.  C o t z i n  was ask ing  them t o  make a  dec i s i on  be fo re
he made an a p p l i c a t i o n  and V i ce  Chairman Parker  s t a t e d  he d i d n ' t  f e e l  t h e  Board shou ld
give o u t  any more i n f o rma t i on  un less  Mr.  C o t z i n  f o r m a l l y  presented an a p p l i c a t i o n .

Minutes
Mr. B lanchard moved t h e  Board approve t h e  minutes as  submi t ted  o f  t h e  June 13,

1990 meet ing,  seconded by  Mr.  M i t c h e l l  w i t h  a l l  i n  f a v o r .
As o n l y  one member p resen t  a t  t h i s  even ing ' s  meet ing was a l s o  p resent  a t  t h e

meeting o f  J u l y  17 th ,  and  approva l  o f  t h r e e  members p resen t  a t  t h a t  meeting i s  r e q u i r e d ,
the Board w i l l  approve t h e  minutes a t  a  l a t e r  meet ing.

Mr. B lanchard,  seconded by  Mr.  M i t c h e l l ,  moved t o  ad journ  t h e  meeting a t  8 :40
p.m. w i t h  a l l  i n  f a v o r .

Respect fu l l y  submi t ted ,

f 2 y e e 4

Sharon F r y d l o
Act ing C l e r k
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