
TOWN OF WILTON

ZONING BOARD OF ADJUSTMENT

JULY 10 ,  1991

Vice Chairman Grayson Parker  c a l l e d  t h e  meeting t o  o rde r  a t  7 :30
p.m. Members p resen t  were Tom M i t c h e l l ,  A r l e n e  L a u r e n i t i s ,  J i m  Tu t t l e ,
Joanna Eckstrom.

Case No. 6 -12-91-2  -  Spec ia l  Except ion -  Continuance
Craig & Melan ie  Morse, L o t  K-153, P i n e  Va l l e y  S t r e e t

Mr. Parke r  po in ted  o u t  t h e  Morses' had  premature ly  sought  a  s p e c i a l
except ion p r i o r  t o  b u i l d i n g .  T h e  a d d i t i o n  i s  c u r r e n t l y  framed and c losed
i n  and t hey  a r e ,  t h e r e f o r e ,  appear ing be fo re  t h e  Board seeking t h i s
except ion f rom Sect ion  5 . 3 . 1  o f  t h e  Zoning Ord inance. .

Mr. MOrse exp la ined t h e y  would l i k e  t o  use t h e  f a m i l y  room as a
h a i r  sa lon .  I t  i s  a t tached t o  t h e  house, t h e r e  i s  a  door  l ead ing  f r o m
the k i t c h e n  i n t o  t h e  room. T h e  sa lon  cou ld  e a s i l y  be  converted back
i n t o  a  f a m i l y  room. I t  would be a  p a r t  t ime  ope ra t i on  -  hours Monday
and Wednesday 6 :00-9 :00 p.m.  and  Saturday 8 :00 o r  9 :00-3 :00  p.m.  T h e y
a n t i c i p a t e  n o t  more than  15-18 customers p e r  week and i t  would be by
appointment o n l y.  P a r k i n g  would be one v e h i c l e  a t  a  t i m e .  T h e  s i z e
o f  t h e  a d d i t i o n  i s  180 square f e e t  1 0 ' 8 "  x  13 '  and  t h e y  a n t i c i p a t e
completion by  t h e  second week i n  August .

Mr. M i t c h e l l  c i t e d  t h e  park ing  ord inance and asked Mr.  Morse t o
comment. T h e r e  i s  a  garage f o r  one c a r  a long  w i t h  a  t r u c k  and t h e r e
i s  a l s o  room f o r  two  a d d i t i o n a l  v e h i c l e s ,  s a i d  Mr.  Morse. T h e r e  i s
an es tab l i shed  c l i e n t e l e ,  t h e  customers w i l l  know t o  pa rk  i n  t h e  dr iveway
not on t h e  s t r e e t .  A  p o r t i o n  o f  t h e  dr iveway was r u i n e d  because o f
cons t ruc t ion  and t h e r e  a re  p lans  t o  c o n s t r u c t  a  new d r i v e .

In  answer t o  Mr.  P a r k e r ' s  ques t i on ,  M r.  Morse exp la ined  he cou ld
widen t h e  d r i v e ,  p o s s i b l y  add another  f o o t  a t  t h e  end o f  t h e  a d d i t i o n
by coming o v e r  e ighteen f e e t  and up  n ine  f e e t  and s t i l l  remain w i t h i n
the setback.  T h i s  would add one more s p o t .  M r .  M i t c h e l l  f e l t  t h i s
was a  b e t t e r  s i t u a t i o n  s i n c e  i t  would n o t  b l o c k  anyone i n .

Mr. Morse s a i d  he would have a  sma l l  s i g n  (unsure  o f  t h e  s i z e )
attached t o  t h e  b u i l d i n g  -  w h i l e  he would r a t h e r  n o t  have a  s i g n ,  b y
State l aw  i t  i s  a  requi rement .

A mot ion by  Mr.  M i t c h e l l  on  g ran t i ng  t h e  s p e c i a l  excep t ion  w i t h
a p r o v i s i o n  on a d d i t i o n a l  pa rk ing  was n o t  seconded.

The Board discussed e x t r a  park ing  i n  t h e  f r o n t  ya rd ;  t h e  dr iveway
not  being an  i s s u e  w i t h  t h e  setback as  de f i ned  i n  t h e  r e g u l a t i o n s ;  t h e
p ic tu res  Mr.  Morse presented showed t h r e e  parked v e h i c l e s ,  was i t  necessary
to  add on to  t h e  d r i v e ?  S h o u l d  an a p p l i c a n t  be requested t o  add a  space
when a d d i t i o n a l  pa rk ing  i s  n o t  suppose t o  be i n  t h e  f r o n t ?  T h e  i s s u e
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Amk, o f  keeping green space. A d e q u a t e  pa rk ing  was demonstrated and i t  was
up t o  t h e  Morses' t o  p o l i c e  t h e i r  c l i e n t e l e .

Mrs. Eckstorm moved t o  approve t h e  s p e c i a l  excep t ion  based on t h e
in format ion  g i ven  a long w i t h  t h e  f a c t  t h a t  adequate park ing  was
demonstrated. T h e  opera t ion  be by  appointment o n l y  and t h a t  shou ld
be ev i den t  on t h e  s i g n .  M r .  T u t t l e  seconded t h e  mot ion w i t h  t h e
s t i p u l a t i o n  on t h e  dr iveway improvements t h a t  t h e r e  be an a d d i t i o n  o f
one f o o t  t o  t h e  r i g h t  s i d e  a long w i t h  a  sma l l  f l a r e  a t  t h e  ent rance.

A f t e r  a  b r i e f  d i scuss ion  on  t h e  mot ion,  M r.  Morse i n d i c a t e d  he
would use t h e  s idewalk  as t h e  f l a r e  a n d  then  come o f f  a t  r i g h t  ang les .
The mot ion was d u l y  seconded by  Ms. L a u r e n i t i s  w i t h  a l l  members i n  f a v o r .

Mr. Parke r  reminded Mr.  &  Mrs.  Morse t h a t  w r i t t e n  n o t i f i c a t i o n
would be rece ived  s h o r t l y ;  t h e r e  i s  20 days f o r  an appeal  and t h a t  i f
they do n o t  hear  any th ing  w i t h i n  t h i s  t i m e  f rame,  t h e y  can be assured
no one w i l l  c o n t e s t  t h e  s p e c i a l  except ion .

Case No. 7 -10-91-2  -  Spec ia l  Except ion
Harry E.  Prow,  L o t  D-52, H o l t  Road

Mr. Parke r  exp la ined t h e  a p p l i c a n t  was seeking a  s p e c i a l  excep t ion
from Sect ion  5 . 3 . 1  o f  t h e  Zoning Ordinance f o r  a  home occupat ion.  I t
would be a  24 '  x  24 '  t w o  c a r  garage t o  be used f o r  sma l l  engine r e p a i r .

Mr. M o w  t o l d  t h e  Board he does n o t  propose any g r e a t  changes -
he w i l l  opera te  o u t  o f  t h e  e x i s t i n g  b u i l d i n g ;  move t h e  wood p i l e  t o
permi t  more pa rk ing ;  h e  w i l l  have no  employees and he  does n o t  i n t e n d
the business t o  expand.

Mr. M i t c h e l l  s t a t e d  t h e  r e g u l a t i o n s  p r o h i b i t  e x t e r i o r  s to rage  o f
mater ia ls  and wondered what Mt .  Prow might  do  w i t h  them. M r .  Trow s a i d
he had a  shed i n  which he p lans  t o  c lean  o u t  and w i l l  use .

The Board discussed what c o n s t i t u t e d  " s m a l l  eng ines" .  W o u l d  i t
inc lude t r a c t o r s  and motorcycles? H o w  t o  d e f i n e  " s m a l l  engines"  -  cou ld
the l i m i t a t i o n s  be  by  cub i c  cen t imeters  (wh ich  would be d i f f i c u l t  t o
mainta in)  o r  t h e  wording " a i r  coo led eng ines" .

Mr. Trow exp la ined he i s  n o t  f a m i l i a r  w i t h  automot ive engines and
does n o t  p l an  on r e p a i r i n g  them.

Selectman Draper po in ted  o u t  t h e  Board shou ld  j u s t  say " n o
automobiles" s i n c e  Mr.  Prow i s  t r y i n g  t o  make a  l i v i n g  and s t a y  o f f
we l fare .  H e  i s  surrounded by  many acres  and h i s  f a m i l y  i s  n o t  p resen t
to  complain about  i t .  M r .  Draper  pe rsona l l y  " c o u l d  n o t  see p u t t i n g
on a  l o t  o f  r e s t r i c t i o n s " .

Mr. T u t t l e  moved t o  g r a n t  h a r r y  Trow 's  reques t  w i t h  t h e  s t i p u l a t i o n
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t h a t  no automot ive r e p a i r s  be  done b u t  n o t  exc lud ing  t r a c t o r s ,  l a w n
mowers o r  machinery o f  t h i s  t y p e .  T h e  mot ion was seconded by  Mrs.
Eckstran. M s .  L a u r e n i t i s  amended t h e  mot ion t o  i n c l u d e  "any  motorcyc le
r e p a i r  be i n c i d e n t a l  t o  t h e  bus iness" .  T h e  amended mot ion was d u l y
second w i t h  a l l  members v o t i n g  i n  f a v o r .

Mr. Pa rke r  reminded Mr.  'Prow t h a t  w r i t t e n  n o t i f i c a t i o n  wou ld  be
received w i t h i n  seve ra l  days;  t h e r e  i s  20 days f o r  an appeal and t h a t
i f  t h e y  do  n o t  hear  any th ing  w i t h  t h i s  t i m e  f rame,  M r.  Trow cou ld  be
assured no  one w i l l  c o n t e s t  t h e  granted s p e c i a l  excep t ion .

Case No. 7 -10 -91-1  -  Var iance
Larry D. M a r t e l  ( A p p l i c a n t )  &  Pau l  M a r t e l  (Owner) L o t  L-35 17A I s l a n d
St ree t

Vice Chairman Parker  exp la ined  L a r r y  Mar te l  i s  seeking a  va r iance
from Sect ion  5 . 2 . 3  o f  t h e  Zoning Ordinance t o  p u t  i n  a  shed l e s s  t han
f i f t e e n  f e e t  f rom t h e  s i d e  l o t  l i n e .  A  framed and c losed- i n  shed i s
i n  ex is tence  and i s  f o u r  and one h a l f  f e e t  t o o  c lose  t o  t h e  s i d e  l o t
l i n e .

Mr. M a r t e l  t o l d  t h e  Board he has p laced t h e  shed i n  t h a t  l o c a t i o n
because t h e r e  i s  no  o t h e r  p l ace .  H e  had a l ready  p u t  i n  cement so  i t
would n o t  r o t  t h e  wood a long w i t h  a  ramp. H e  f u r t h e r  exp la ined  he d i d
not  know t h e  Zoning Ordinance and he was unaware he need a  b u i l d i n g
permi t  and i t  was " a n  e r r o r  on my p a r t " .  H e  has s i n c e  a p p l i e d  f o r  one.
The neighbors,  M r.  M a r t e l  s a i d ,  d i d n ' t  mind t h e  shed and he needed i t
f o r  t h e  s to rage  o f  h i s  equipment.

Bu i ld ing  I n s p e c t o r  Frank M i l lwa rd  t o l d  t h e  Board t h i s  case i s  be fo re
the Selectmen and presented them w i t h  photos o f  t h e  a rea .  H e  s t a t e d
he d i d  n o t  see any g r e a t  problem except  t h a t  i t  i s  n o t  f i f t e e n  f e e t .
However, t h e  s i t u a t i o n  o f  t h e  house makes t h i s  imposs ib le .  H e  f u r t h e r
explained Mr.  M a r t e l  d i d  n o t  understand t h e  Zoning Ordinance b u t  was
very w i l l i n g  t o  make a  p e r m i t  which had t o  be denied and brought  be fo re
the Board o f  Adjustment .  T h e  b u i l d i n g  i s  w e l l  cons t ruc ted ,  b lends  i n
we l l  and i t  i s  needed t o  keep va luab le  equipment under cove r.

In answer t o  t h e  Board 's  ques t ions ,  M r.  M a r t e l  s a i d  he d i d  n o t
know what t h e  w a l l  was f o r .  T h e  shed would be i n  t h e  p u b l i c  i n t e r e s t
because h i s  equipment would be  p laced i n s i d e  and n o t  an eyesore as  i t
i s  now. T h e  shed i s  u n f i n i s h e d  because t h e  B u i l d i n g  l n s p e c t f o r  asked
him t o  s t o p - - i t  w i l l  be  f i n i s h e d  w i t h  c lapboards and match t h e  house.

The Board f e l t  i t  would be an improvement t o  t h e  I s l a n d  i f  f i n i s h e d
proper l y.  A l s o  t h e r e  a re  o t h e r  homes i n  t h e  v a c i n i t y  l e s s  t han  f i f t e e n
f e e t  f rom t h e  l i n e .  T h e  shed would g i v e  t h e  owner a  p lace  t o  s t o r e
the i tems t h a t  a r e  now an eyesore.  T h e  shed would be i n  l i n e  w i t h  t h e
house and n o t  any c l o s e r  than  t h e  house t o  t h e  l o t  l i n e .  I t  w i l l  n o t
i n f r i n g e  on  t h e  open space and i t  w i l l  be  an accessory t o  t h e  r e s i d e n t i a l
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p roper ty.

Mr. M i t c h e l l ' s  mot ion t o  g r a n t  t h e  va r iance  was d u l y  seconded by
Mrs. Eckstrom. D i s c u s s i o n  was h e l d  on whether t h e  Board shou ld  s t i p u l a t e
t h a t  t h e  shed be f i n i s h e d  t o  resemble t h e  house. M r .  M i l l w a r d  reminded
the Board t h a t  t h e  reason i t  was un f i n i shed  was because he had asked
Mr. M a r t e l  t o  s t op .

Mr. M i t c h e l l  moved t o  amend t h e  mot ion t o  g r a n t  t h e  var iance  w i t h
the f i n i s h e d  shed t o  resemble t h e  house. Seconded  by  Mrs.  Eckstrom
wi th  a l l  i n  f a v o r .

Mr. P a r k e r  reminded Mr.  M a r t e l  t h a t  w r i t t e n  n o t i f i c a t i o n  wou ld
be rece ived  w i t h i n  seve ra l  days;  t h e r e  i s  20 days f o r  an  appeal and
t h a t  i f  t h e y  d i d  n o t  hear  any th ing  w i t h i n  t h i s  t i m e  f rame,  M r.  M a r t e l
could be assured no  one w i l l  c o n t e s t  t h e  gran ted  var iance .

The Board wro te  t h e  f o l l o w i n g  "F ind ings  o f  F a c t " :

1. T h e  proposed use would n o t  d im in i sh  t h e  surrounding p r o p e r t y
value because o t h e r  homes i n  t h e  area a r e  a l s o  l e s s  t han  t h e  requ i r ed
setback. T h e  shed i s  a l i g n e d  w i t h  t h e  edge o f  t h e  house and keeps t h e
present l i n e .

2. G r a n t i n g  t h i s  va r iance  would be i n  t h e  p u b l i c  i n t e r e s t  because
the appearance o f  t h e  neighborhood would be improved s i n c e  personal
equipment would be  removed f r om the  s i d e  ya rd  and s to red  o u t  o f  t h e
pub l i c  eye.

3. D e n i a l  o f  t h e  va r iance  would cause unnecessary hardsh ip  because
of  t h e  f o l l o w i n g  s p e c i a l  c i rcumstances which make t h e  p rope r t y  unique
from o the r  p r o p e r t i e s  i n  t h e  same zone: T h e  presence o f  an  e x i s t i n g
wa l l  and home w i t h i n  t h e  15 f o o t  setback makes placement o f  t h e  shed
d i f f i c u l t .  I t s  c u r r e n t  l o c a t i o n  i s  t h e  most l o g i c a l  and f i t s  w e l l  w i t h
the home.

4. G r a n t i n g  t h e  va r iance  would do  s u b s t a n t i a l  j u s t i c e  because
i t  w i l l  g i v e  s to rage  space f o r  equipment t h a t  i s  c u r r e n t l y  an eyesore.

5. T h e  use i s  n o t  c o n t r a r y  t o  t h e  s p i r i t  o f  t h e  ord inance because
the shed, a s  an  accessory t o  t h e  r e s i d e n t i a l  p r o p e r t y,  i s  i n  l i n e  w i t h
the house and does n o t  i n f r i n g e  on open space.

Case 7-10-91-3 -  Var iance
Wil ton F a l l s  Assoc ia tes ( A p p l i c a n t )  &  The E . J .  A b b o t t  Memorial T r u s t ,
Inc.  (Owner) L o t  J -104,  Route 31

Vice Chairman Parker  exp la ined  t h e  app l i can t s  were seeking a  va r iance
f r a n  Sect ion 8 . 2 . 4  o f  t h e  Zoning Ordinance t o  c o n s t r u c t  a  park ing  l o t
w i t h i n  20 f e e t  o f  t h e  setback i ns tead  o f  t h e  requ i red  75 f e e t .  H e  read
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& E . J .  A b b o t t  Memorial T r u s t

a l e t t e r  rece ived  f rom Stephen and G a i l  P r o c t o r  ( see  t h e  f i l e ) .

Mr. Pa rke r  s t a t e d  he was s i t t i n g  b u t  n o t  v o t i n g  a s  he  d i d  n o t  want
anybody " p o i n t i n g  f i n g e r s  a t  h im" .

Because o f  t h i s ,  A t t o r n e y  W i l l i a m  S u l l i v a n  requested a  cont inuance
and a  f u l l  f i v e  member Board because he  cou ld  n o t  t ake  t h e  r i s k  o f  a
2-2 v o t e .

The Board b r i e f l y  d iscussed  an impact  s tudy  which t h e  Planning
Board requested l a s t  month. M r .  T u t t l e  s a i d  everyone recognized t h e
f a c t  t h a t  i t  was a  congested area  and t h e y  asked t h e  Ch ie f  o f  P o l i c e
and Highway Agent t o  l o o k  a t  t h e  s i t u a t i o n  a long w i t h  t h e  y i e l d  s i g n s .
There were concerns about  t h e  t r u c k s  he  s a i d ,  however,  i f  t h e  r a i l r o a d
i s  runn ing ,  i t  w i l l  e l i m i n a t e  some o f  t h e  t r a c t o r  t r a i l e r s .  T h e r e  was
not  much concern about  s i d e  walks ,  b u t  cons ide ra t i on  shou ld  be made
about seasonal maintenance. S a n e  o f  t h e  improvements m igh t  be more
o f  a  maintenance problem. T h e  Board f e l t  t h a t  a l l  t h e  i t ems  i n  t h e
l e t t e r  should  be  addressed.

Mr. Draper  po in ted  o u t  t h a t  t h e  Ch ie f  o f  P o l i c e  cou ld  o n l y  remember
fou r  acc idents  i n  t h e  area.  A s  f a r  as  t r a f f i c  i s  concerned, t h e  r a i l r o a d
w i l l  e l i m i n a t e  a  l o t  o f  i t .  H e  f e l t  when t h e  M i l l  was i n  ope ra t i on ,
the area was more congested than  a t  t h e  p resen t  t ime  s i n c e  t h e  by-pass
i s  now access ib le .  I t  was h i s  understanding,  h e  s a i d ,  t h a t  t o  g e t  t h e
setback was t o  have more pa rk ing  c l o s e r  t o  t h e  main road.  I t  w i l l  be
town park ing  and b e n e f i t  t h e  town.  I t  w i l l  be  more o f  a  weekend s i t u a t i o n
ra the r  t han  du r i ng  t h e  week. T h e  park ing  l o t ,  M r.  Draper  s a i d ,  w i l l
make t h e  b u i l d i n g  more va luab le  and shou ld  r a i s e  more taxes  f o r  t h e
town.

Mr. Pa rke r  agreed t h a t  eve ry th ing  s a i d  had v a l i d i t y  and should
be discussed i n  open forum.

David G l ines  o f  t h e  Planning Board s a i d  t h e y  in tended t o  address
the i s sue  o f  t r a f f i c  o n  t h e  l o c a l  l e v e l  w i t h  t h e  P o l i c e  Ch ie f  and Road
Agent and then  a  dec i s i on  w i l l  be  made as  t o  whether i t  w i l l  be
p ro fess iona l l y  surveyed. I n  answer t o  Mrs.  Ecks t rom's  ques t ion ,  M r.
Glines s a i d  t h e r e  a r e  two separate cases t h e  Planning Board i s  l o o k i n g
a t  -  a  s u b d i v i s i o n  o f  E . J .  A b b o t t  Memorial T r u s t  and a  s i t e  p l an  f o r
Wi l ton F a l l s .

The case w i l l  be  cont inued Wednesday, Augus t  14,  1991.

Mr. M i t c h e l l  moved t o  t a b l e  t h e  approva l  o f  t h e  minutes s i n c e  o n l y
two members p resen t  t h i s  evening were p resent  a t  t h e  l a s t  meet ing.

Upon mot ion made and d u l y  seconded, t h e  meeting adjourned a t  8 :35  p.m.

Respect fu l ly  submi t ted,

A f i a d t a - x .  , d ( 0

Sharon L .  F r y d l o
Act ing Recording C l e r k


