
ADDENDUM
ZONING BOARD OF ADJUSTMENT

JUNE 1 4 ,  19943

This Addendum t o  t h e  June 14 ,  1993 minutes o f  t h e  Zoning Board o f  Adjustment
has been added upon t h e  unanimous v o t e  o f  t h e  members a t  t h e i r  J u l y  15 ,  1993
meeting. S i n c e  t h e  f i r s t  h a l f  o f  t h e  t a p e ,  o n  s i d e  one,  had been erased and t h e
q u a l i t y  o f  t h e  aud io  p o r t i o n  was min imal ,  upon c o n s u l t a t i o n  w i t h  Mr.  M i t c h e l l  who
made t h e  o r i g i n a l  mot ion,  i t  was h i s  request  t h a t  o n l y  t h e  d e l i b e r a t i o n  p o r t i o n
of t h e  hear ing  be e laborated upon. I t  shou ld  a l s o  be noted t h a t  even p o r t i o n s  o f
the d e l i b e r a t i o n s  were a l s o  i n a u d i b l e .

Chairman Faiman exp la ined t o  those  i n  attendance t h a t  the;., would c l o s e  t h e
hearing, however,  t h e y  would l i k e  t o  have t h e  oppo r t un i t y  t o  ask f u r t h e r
questions i f  i t  seemed necessary,  b u t  t h a t  t h e y  would go i n t o  d e l i b e r a t i o n  on t h e
app l i ca t ion  and come t o  a  conc lus ion .

There was concern r e l a t i v e  t o  f e n c i n g ,  e t c .  M r .  Faiman s t a t e d  t h a t  t hose
concerns, a s  c o n d i t i o n s ,  c o u l d  be made p a r t  o f  t h e  var iance  s ince  t h e  e x t e n t  o f
the p rope r t y  va lues  t h a t  were a f f e c t i n g  t h e  neighbors was a  c e n t r a l  i s s u e  i n  t h e
case, h e  f e l t  t h a t  any approval  would be approp r ia te  t o  i n c l u d e  a  " s t r o n g  s e t  o f
cond i t i ons" .

• M r .  T u t t l e  mentioned t h a t  n o t  a l l  o f  t h e  homes were s i n g l e  f a m i l y  ones where
i t  would be r e l a t i v e l y  q u i e t .  T h e  cha rac te r  o f  t h e  neighborhood i n  genera l  l e n t
toward suburban.

Mr. M i t c h e l l  s a i d  t h a t  he  was i n  f a v o r  o f  i t  because o f  t h e  LaRue's,  b u t  h i s
problem would be i f  t h e y  decided t hey  did_ no t  want t o  have t h e i r  business any
more o r  move elsewhere t o  expand, what  would happen i f  someone e l s e  who d i d  n o t
have t h e  same i n t e g r i t y ,  decided t o  add body work f o r  example? " N o  body work"
could be a  cons ide ra t i on  f o r  a  c o n d i t i o n ,  h e  s a i d .  H e  f e l t  t h a t  body w o r k  added
a whole l o t  o f  new dimension w i t h  p a i n t i n g  and banging t h i n g s  ou t  and whatever
else was assoc ia ted w i t h  i t .  M r .  Faiman s t a t e d  t h a t  t h e r e  were c lasses  o f  uses
which were app rop r i a te .

In answer t o  a  quest ion  r a i sed  by  someone i n  t h e  audience and i n a u d i b l e  t o
t h i s  l i s t e n e r ,  M r.  Faiman responded t h a t  i t  was p u r e l y  specu la t ion  and t h a t  he
would tend  t o  specu la te  t h a t  i t  would probab ly  n o t ,  s i n c e  once t h e  var iance  had
been granted,  t h e  tendency would be t o  say "we considered i t  and t h i s  i s  what we
decided was app rop r i a t e " .  M r .  M i t c h e l l  exp la ined t h a t  once a  var iance  passed
with c o n d i t i o n s ,  t h e  new owners d i d  n o t  have t o  come back t o  t h e  Board s i n c e  t h e
variance s tood w i t h  t h e  p roper ty  un less  t hey  wanted c o n d i t i o n a l  va r iances .

In response t o  a  comment made by  Mrs.  LaRue, M r.  Faiman s t a t e d  t h a t  t h e  ZBA,
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in l o o k i n g  a t  a  var iance had t o  cons ider  t h a t  t h e y  were making a  d e c i s i o n  on t h e
use o f  t h e  p rope r t y  and no t  t h e  people  who were proposing t h e  use.  H e  a l s o
stated t h a t  h i s  f i r s t  r e a c t i o n  was t h a t  o f  f a i r l y  s t r o n g  cond i t i ons  because o f
the d iscuss ion  they  heard f rom t h e  r e s i d e n t s  such as  f enc i ng ,  i n d o o r  use o n l y,  n o
body work,  and  park ing  i n  back.  M r.  M i t c h e l l  added i n t e r i o r  sound deadening
insu la t i on .

Mr. Faiman mentioned t h a t  i t  was an  i n t e r e s t i n g  p rope r t y  and t h a t  o n
previous var iance  requests ,  h e  had commented t h a t  " i t  was about t h e  o n l y  p lace  i n
town I  can t h i n k  o f  where t h e  hardsh ip  i s  t h e  easy p a r t  t o  prove.  T h e  b u i l d i n g
creates a  p r e t t y  obvious hardsh ip ,  most o f  t h e  o t h e r  c r i t e r i a  a re  f a i r l y  s t r a i g h t
forward and t h i s  i s  one where t h e  p r o p e r t y  va lue  and a f f e c t  on  t h e  neighborhood
i s n ' t  e x p l i c i t  i n  t h e  ordinance b u t  I  t h i n k  i t  i s  p r e t t y  much i m p l i c i t  i n
determining c r i t e r i a " .

The Board he ld  a  b r i e f  d i scuss ion  r e l a t i v e  t o  cond i t i ons  and whether o r  n o t
they cou ld  make someone s t i c k  t o  t h e  r u l e s  imposed.

In response t o  a  comment made f rom someone i n  t h e  audience, M r.  Faiman
stated t h a t  t h e y  had t o  keep i n  mind t h a t  i t  was n o t  a  vacant l o t  and t h e y  were
not r e p l a c i n g  a  vacant l o t  w i t h  a  double garage b u t  r a t h e r  r e p l a c i n g  an empty
cinder b l ock  b u i l d i n g  on a  pa rk ing  l o t  w i t h  a  garage.  A f t e r  seve ra l  ( i n a u d i b l e )
comments made by  two Board members; M r.  Faiman s t a t e d  t h a t  i t  d i d  n o t  p rove  t h e
case, b u t  t h e  i ssue  was what t h e  b u i l d i n g  was be ing  used f o r .  T h e  b u i l d i n g  was
there and he f e l t  t h a t  an  empty c i n d e r  b l o c k  b u i l d i n g  was no t  a  good c o n t r i b u t o r
to t h e  neighborhood p roper ty  va lues  o r  o the rw ise .

Chairman Faiman s ta ted  t h a t  h e  f e l t  t h e r e  was a  consensus f rom t h e  Board and
asked f o r  a  mot ion which they  cou ld  cons t ruc t  and come t o  a  dec i s ion  on .  M s .
Harr is  moved t o  g ran t  t h e  var iance  w i t h  r e s t r i c t i o n s :

(a) Stockade fenc ing  s i x  f e e t  i n  h e i g h t .  O i s c u s s i o n :  M r .  Faiman f e l t  t h a t
i t  m igh t  be  unreasonable t o  fence  i n  t h e  e n t i r e  p rope r t y  as  t he re  was b a s i c a l l y  a
forward p o r t i o n  which was t h e  pa rk ing  a rea ,  t h e n  t h e  b u i l d i n g ,  t h e  work area 'and
a back area which dropped down back i n t o  t h e  woods. T h e r e  was no reason t o  ask
that  i t  be  fenced down t o  t h e  r i v e r .  H e  d i d  n o t  f e e l  i t  unreasonable t o  ask  t h a t
i t  be  fenced on t h ree  s i des .  T h e  mot ion was amended t o  s t a ted  t h a t  i t  b e  a  s o l i d
wooden stockade fence a t  l e a s t  s i x  f e e t  i n  h e i g h t  f rom t h e  s ides  and r e a r  o f  t h e
property and t h a t  i t  be  maintained i n  good c o n d i t i o n .

(b) R e l a t i v e  t o  veh i c l es  be ing  s t o r e d  behind t h e  fence .  T h e  c o n d i t i o n
agreed upon was t h a t  t h e y  be i n s i d e  t h e  fence  and behind t h e  b u i l d i n g .

(c) Regarding park ing :  T h e r e  was a  b r i e f  d i scuss ion  regard ing  d e l i v e r i e s ,
parking f o r  salesmen and customers dropp ing t h e i r  v e h i c l e s  o f f  i n  t h e  morning.
The c o n d i t i o n  decided on was: Te m p o r a r y  pa rk ing  o n l y  i n  f r o n t  o f  t h e  b u i l d i n g
( d e l i v e r i e s ,  salesmen, customer v e h i c l e  d rop  o f f ) .
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(d) R e l a t i v e  t o  e x t e r i o r  work and a f t e r  comments f rom t h e  audience,  t h e
Board made t h e  c o n d i t i o n  t h a t  t h e r e  be no  e x t e r i o r  work except  a s  was necessary
to make i t  p o s s i b l e  t o  move v e h i c l e s  i n s i d e .  M r .  M i t c h e l l  s t a t e d  t h i s  would
probably a  t e n  t o  f i f t e e n  m inu te  s i t u a t i o n .

(e) T h e r e  would be no body work o r  p a i n t .

The c o n d i t i o n  o f  some t y p e  o f  i n s u l a t i o n  panel  was d iscussed.  B u i l d i n g
Inspector Frank M i l l w a r d ' s  p o i n t  o f  v iew was asked by  t h e  Board.  A f t e r  a
b r i e f  d i scuss ion  w i t h  t h e  audience and Mrs.  LaRue, M r.  M i t c h e l l  suggested
withdrawing t h e  c o n d i t i o n .  H e ,  however,  r e i t e r a t e d  t o  Mrs.  LaRue t h a t  she  should
not t a k e  what t h e y  were d iscuss ing  p e r s o n a l l y,  a s  t h e  Board was t r y i n g  t o  b u i l d  a
variance t h a t  a p p l i e d  t o  her  and anyone e l s e  t h a t  came a f t e r .  M r .  Faiman
informed t h e  audience t h a t  t h e  town had as  p a r t  o f  t h e  Zoning Ordinance, un less
i t  was s p e c i f i c a l l y  wa ived ,  a  nuisance ordinance hav ing t o  do w i t h  odors ,  n o i s e ,
b r igh t  l i g h t s ,  e t c .  H e  s t a t e d  he  was unsure how i t  was enforced b u t  a s  p a r t  o f
the Zoning Ordinance i t  was en forceab le .  T h i s  might  become r e l e v a n t  i n  a
s i t u a t i o n  such as  t h i s ,  h e  s a i d ,  i f  t h e  owners d i d  no t  show due ca re .

( f )  Hours o f  opera t ion  were 8700 a.m. t o  6 :00  p.m. Monday through F r i day  and
9:00 a.m. t o  3 :00  p.m. Saturdays.  T h e r e  was a  b r i e f  d i scuss ion  r e l a t i v e  t o
summer hours b u t  t h e  Board e l e c t e d  n o t  t o  i nc l ude  t h a t  a s  p a r t  o f  t h e  c o n d i t i o n .

Relat ive t o  hazardous waste,  i t  was Mr.  Faiman's f e e l i n g  t h a t  t h e y  might
include something about a l l  wastes be ing  disposed o f  accord ing t o  approp r ia te
standards, b u t  he  i n d i c a t e d  t h a t  i t  was i m p l i c i t  i n  t h e  ope ra t i on  o f  runn ing  a
bUsiness o f  t h a t  t y p e .  I t  was h i s  understanding f rom t h e  B u i l d i n g  I n s p e c t o r,
that t h e y  would no t  be  i n  business ve r y  l ong  i f  t h e y  d i d  n o t  d ispose o f  t h e i r
hazardous waste p r o p e r l y.  T h e y  d i d  no t  need t h e  Zoning Board t o  r e g u l a t e  t h a t ,
as t hey  had t h e  S ta te  and EPA.

A d iscuss ion  was he ld  regard ing  outdoor  l i g h t i n g .  M r .  Faiman s t a t e d  t h a t  he
too might  be  concerned i f  t h e r e  was a  l a r g e  lamp i n  t h e  backyard t o  l i g h t  up  t h e
parking l o t  o r  something a l l  n i g h t  l o n g  and h i s  backyard a t  t h e  same t i m e  H r .
M i tche l l  asked about a  c o n d i t i o n  o f  no l i g h t i n g  i n  t h e  r e a r  towards t h e
res idents .  A f t e r  a  b r i e f  d iscuss ion  he suggested p l ac i ng  a  l i g h t  on  t h e  fence
side s h i n i n g  towards t h e  b u i l d i n g  which would so l ve  t h e  problem o f  n o t  s h i n i n g
towards t h e  ne ighbors .

Mr. M i l l w a r d  po in ted  ou t  t h e  nuisance ordinance regard ing  l i g h t .  M r .
M i tche l l  s t a t e d ,  t h e r e f o r e ,  t h e  neighbors had a  recourse under t h e  nuisance
ordinance i f  t h e  l i g h t  sh ined t o o  b r i g h t l y  and i f  i t  a f f e c t e d  them. A g a i n  he
re i t e ra ted  t o  Mrs.  LaRue, t h a t  she  was n o t  t h e  o n l y  one t hey  were d i scuss ing ,  t h e
variance was f o r e v e r.

Mrs. N i l s s o n  read t h e  mot ion back (see  o r i g i n a l  m inu tes) .  C h a i r m a n  Faiman
asked i f  anybody i n  t h e  audience saw any th ing  b l a t a n t  t h a t  t h e y  had missed o r
gotten t e r r i b l y  wrong s ince  t h e y  wanted t o  ge t  i t  r i g h t  t h e  f i r s t  t i m e .
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A ques t ion  was r a i s e d  about  hours  o f  ope ra t i on  and dropping o f f  v e h i c l e s
e a r l i e r .  M r .  M i t c h e l l  po in ted  o u t  t h a t  t h e  ZBA was no t  an  en fo rc ing  agency and
they would no t  be  s t r i c t  a t  a l l .  M r .  Faiman s a i d  i f  i t  happened once, who would
do any th ing  about i t ?  I f  i t  happened r e g u l a r l y,  somebody would be i n  t h e
Selectmen's O f f i c e  and  t hey  would t a k e  appropr ia te  a c t i o n .  T h e  enforcement o f
the cond i t i ons  was t h e  r e s p o n s i b i l i t y  o f  t h e  Selectmen.

Chairman Faiman asked i f  t h e r e  was any f u r t h e r  d iscuss ion  on t h e  mot ion
which had been second by  Mr.  T u t t l e .  T h e  vo te  was unanimous w i t h  t h e  c o n d i t i o n s
l i s t e d .  W r i t t e n  no t i ces  o f  t h e  approva l  would be sent  o u t  w i t h i n  t h e  nex t  week.
He exp la ined t h e  procedure t h a t  any  a b u t t e r  o r  person a f f e c t e d  by  t h e  dec i s i on  o r
any p a r t y  o f  t h e  dec i s i on ,  t h e  Selectmen o r  anybody e l s e  who cou ld  make a  case
had t h e  r i g h t  t o  request  a  r e -hear ing  o f  t h e  dec i s i on  w i t h i n  twenty  days o f  t h e
time t h e  dec i s ion  was made. I n  t h e  absence o f  such a  reques t ,  t h e  dec i s i on  o f
the ZBA became f i n a l  a n d  t h e r e  would be no f u r t h e r  l e g a l  rev iew poss ib le  a f t e r
that  t i m e .  I t  a l s o  was t h e i r  recommendation t h a t  no  cons t ruc t i on  beg in  on a
variance u n t i l  t h a t  t i m e  pe r i od  had exp i red .

Mr. Faiman a l s o  exp la ined t h a t  t h i s  was no t  t h e  l a s t  s t e p  i n  t h e  process.
The t h i r d  Wednesday i n  J u l y  t h e r e  would be a  s i t e  p lan  rev iew be fo re  t h e  P lanning
Board. T h a t  Board was b a s i c a l l y  respons ib le  f o r  rev iewing  t h e  s i t e  p l a n ,  and
t h e i r  p a r t i c u l a r  concerns might  be  i t ems  such as  t r a f f i c ,  p a r k i n g ,  s i g n s ,  doo rs ,
pub l ic  s a f e t y  i ssues  and gene ra l l y  t o  rev iew t h e  p l an  t o  make su re  t h e  ZBA d i d
t h e i r  ' j o b  r i g h t " .

ATTEST:

.1/14-icelo
Sharon F ryd lo ,  A c t i n g  Recording C l e r k

DATED: 7 / 2 0 / 9 3
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