
TOWN OF WILTON

ZONING BOARD OF ADJUSTMENT

NOVEMBER 1 0 ,  1 9 9 3

VOTING BOARD:

CLERK:

AGENDA:

Chairman N e i l  Faiman; members Steve Blanchard & Tom M i t c h e l l ;
a l t e rna te  member Joanna Eckstrom.

Diane N i l sson

Anne M. Godley Moorhouse -  Spec ia l  Except ion
David &  L i s a  F a i t  -  Var iance
Amy M i l l e r /Ge r t rude  & W i l l i s  Ly f o r d  -  Spec ia l  Except ion

Chairman Faiman c a l l e d  t h e  meeting t o  o rde r  a t  7 :40  p.m.

Case i f  10/13/93-1 -  MOORHOUSE ( con t i nua t i on )
Anne M. Godley Moorhouse, L o t  B-125, I s a a c  Frye Highway, i n  t h e  R e s i d e n t i a l /
A g r i c u l t u r a l  D i s t r i c t ,  requested a  Spec ia l  Except ion under t h e  terms o f
Section 11.4B o f  t h e  W i l t on  Zoning Ordinance t o  pe rmi t  cons t ruc t i on  o f  a  dr iveway
and sewer l i n e  through a  wet land area.

Mr. Faiman exp la ined t h a t  t h i s  case i s  a  con t i nua t i on  o f  a  case heard l a s t  month
which would f i l l  t w o  sec t i ons  o f  wet land t o  permi t  a  dr iveway c ross ing  & s e p t i c
l i n e  c ross ing .
Mr. Faiman read f rom the  W i l t o n  Zoning Ordinance p e r t a i n i n g  t o  t h i s  request  and
stated t h a t  s i nce  t h e  l a s t  meet ing severa l  Board members had walked t h e  l a n d
and/or d i d  a  s i t e  v i s i t  w i t h  a  member o f  t h e  H i l l sborough County Conservation
D i s t r i c t .
Mr. M i t c h e l l  s t a t e d  t h a t  t h e  HCCD repor ted  t h a t  t h i s  p r o j e c t  represents  a  minimum
impact t o  t h e  wet lands areas i nvo l ved  and the re  should be no change t o  t h e  water
f low i n  t h e  a rea .
Ms. Eckstrom agreed w i t h  t h e  HCCD f i n d i n g s .
MOTION: M r .  M i t c h e l l  moved t o  g ran t  t h e  Spec ia l  Except ion as w r i t t e n ,  seconded

by Ms. Eckstrom w i t h  a l l  i n  f a v o r.
Mr.Faiman s ta ted  t h a t  t h e  app l i can t  w i l l  be r e c e i v i n g  w r i t t e n  n o t i c e  o f  t h e
Board's dec i s i on  w i t h i n  a  f ew  days. He a l s o  s ta ted  t h a t  t h e  selectmen, a n y  p a r t y
to t h e  a c t i o n  o r  proceedings, o r  any person a f f e c t e d  thereby may app ly  f o r  a
rehearing o f  t h i s  dec i s i on .  A  request  f o r  a  rehear ing  must be f i l e d  i n  w r i t i n g
w i th  t h e  Zoning Board o f  Adjustment on  o r  be fore  Tuesday, November 30,  1993,  and
must f u l l y  s p e c i f y  a l l  grounds on which t h e  rehear ing  i s  requested.

Case /1 11/10/93 -  1  -  FAIT
David & L i sa  F a i t ,  L o t  D-158-5, Rebeckah's Way, i n  t he  R e s i d e n t i a l / A g r i c u l t u r a l
D i s t r i c t ,  requested a  Var iance t o  t h e  terms o f  Sect ion  6 . 2 . 4  o f  t h e  W i l t on  Zoning
Ordinance t o  a l l o w  cons t ruc t i on  o f  a  home l e s s  than  35 '  f r o m  the  nearest  l o t  l i n e .

Mr. Faiman exp la ined t h a t  t h e  ordinance requ i res  35 '  se tbacks f o r  a l l  s t r u c t u r e s
from a l l  l o t  l i n e s  i n  t h e  D i s t r i c t .  He a l s o  expla ined t h a t  t h e r e  were o n l y  f o u r
Board members p resen t  a t  t h i s  meeting. M r.  F a i t  s t a t e d  t h a t  he wished t o  go ahead
wi th  t h e  hear ing .  M r.  Faiman f u r t h e r  s t a t e d  t h a t  a l l  board members present  w i t h
the except ion  o f  Mr.  M i t c h e l l  had viewed the  p rope r t y.
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Mr. Howard Watkins, surveyor, represented the Fa i t ' s  a n d  explained tha t  the
foundation was inadvertent ly poured closer t o  the l o t  l i n e  than planned. A t  i t ' s
closest po in t ,  t he  foundation i s  311/2' f rom the f ron t  l o t  l i n e .  I t  does not
encroach on any side o r  rear  l o t  l i nes .  Another survey done by Monadnock Survey
of Wilton agrees wi th  t h i s  assesment. He explained tha t  the rear  slope o f  the
land necessitated locat ing the foundation as near t o  the f ron t  l o t  l i n e  as
possible.
Mr. Howard then read th ru  the f i v e  c r i t e r i a  as wr i t ten  i n  the appl icat ion.  The
size o f  the foundation i s  24' X  36 ' .
Abutter Lesl ie  Wharton stated tha t  she i s  i n  favor o f  granting the variance.
She also stated a concern tha t  the road doesn't qu i te  match the easement and
is  not sure where i t  should be.
Mr. Faiman pointed out tha t  i f  t h i s  variance i s  granted, i t  would be based on
a variance o f  311/2' f rom the l o t  l i n e .  I f  i n  the fu ture i t  was found tha t  the
house was ac tua l ly  say, 25 '  f rom the l o t  l i n e ,  t h i s  variance would not stand.
Mr. Watkins stated tha t  the driveway w i l l  be located on the r i g h t  s ide o f  the
house ( i f  you are looking a t  the house.)
Mr. Faiman f e l t  t ha t  the physical propert ies o f  t h i s  l o t  were reason t o  move
the foundation as close t o  the property l i n e  as possible.
MOTION: M s .  Eckstrom moved t o  approve the Variance as wr i t ten,  seconded by

Mr. M i tche l l  w i th  a l l  i n  favor.

MOTION: M s .  Eckstrom moved t o  accept the language o f  the f indings as wr i t ten,
seconded by Mr. Blanchard wi th a l l  i n  favor.

Mr. Faiman stated tha t  the Variance was approved and the applicants w i l l  receive
wri t ten notice o f  the Board's decision wi th in  a few days. He also stated tha t  the
selectmen, any party t o  the act ion or  proceedings, o r  any person affected thereby
may apply f o r  a rehearing o f  t h i s  decision. A  request f o r  a rehearing must be
f i l e d  i n  wr i t i ng  wi th the Zoning Board o f  Adjustment on or  before Tuesday, Novem-
ber 30, 1993, and must f u l l y  specify a l l  grounds on which the rehearing i s
requested.
Findings of fact:
1. T h e  proposed use would not diminish the surrounding property value because

the use i s  s t i l l  residential and allowing the variance would not affect
the aesthetics o f  the property.

2. Gran t i ng  t h i s  variance would be i n  the publ ic  in te res t  because i t  would allow
reasonable location due to severe slopes.

3. D e n i a l  o f  the variance would cause unnecessary hardship because o f  the
following special circumstances which make my property unique from other
properties i n  the same zone: Due to  the slope at  the rear o f  foundation,
i t  necessitated setting the foundation as near to the street as possible.

4. G ran t i ng  the variance would do substantial  j us t i ce  because i t  would allow the
lot to  be used as intended.

5. T h e  use i s  not contrary t o  the s p i r i t  o f  the ordinance because i t  would
allow use under Res/Ag zoning as intended.
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Case I I  11/10/93-2 MILLER/LYFORD
Amy Louise M i l l e r  ( a p p l i c a n t )  and Gertrude & W i l l i s  Ly fo rd  (owners) ,
Lot H-072, Mason Road, i n  t h e  R e s i d e n t i a l / A g r i c u l t u r a l  D i s t r i c t ,  requested a
Special Except ion under t h e  terms o f  Sect ion  6 .6 .1  o f  t h e  Wi l t on  Zoning Ordinance
to a l l o w  an o f f i c e  f o r  t h e  p r a c t i c e  o f  psychotherapy as a  home occupat ion.

Mr. Faiman exp la ined t o  Ms. M i l l e r  t h a t  she had t h e  o p t i o n  o f  w a i t i n g  f o r  a  f u l l
Board nex t  month o r  go ing  ahead w i t h  t h e  hear ing  t o n i g h t .  She chose t o  go ahead.
Ms. M i l l e r  s t a t e d  t h a t  she wishes t o  use a  wing o f  t h e  house f o r  a  psychotherapy
prac t i ce  f o r  i n d i v i d u a l s  and groups w i t h  occasional  workshops. She c u r r e n t l y
prac t ices o n l y  4 -6  hours p e r  week a t  h e r  present  l o c a t i o n .
She s t a t e d  t h a t  t h e  house i s  on  5  acres  o f  l and  and i s  approx. 200 '  back  f rom
the road.  She f u r t h e r  s t a t e d  t h a t  t h e  o n l y  changes t o  t h e  house t h a t  she might
make would be a  separate entrance t o  t h e  wing.  The space would remain a  r e s i d e n t i a l
space. The pa rk ing  area can e a s i l y  ho ld  15-18 ca rs .  She may wish t o  e r e c t  a  s i g n
near t h e  mai lbox i n  t h e  f u t u r e .
Mr. M i t c h e l l  s t a t e d  t h a t  i f  t h e  Board does g r a n t  t h e  Spec ia l  Except ion,  t h e
appl icant  must be aware o f  t h e  Spec ia l  Except ion regu la t i ons  such as  no ise ,
storage e t c .
Mr. Blanchard quest ioned t h e  requested hours o f  opera t ion :  9  a.m. -  10:30 p.m.
7 days a  week. Ms. M i l l e r  exp la ined t h a t  she was a l l ow ing  h e r s e l f  t h e  f l e x i b i l i t y
to have appointments i n  t h e  day o r  evening and t o  ho ld  weekend workshops
occas iona l ly.
Ms. Eckstrom asked when t h e  a p p l i c a n t  would see f i t  t o  move t o  a  commercial
proper ty,  see ing  t h a t  she i s  now ask ing f o r  80 hours/week f o r  a  home occupat ion.
The app l i can t  answered t h a t  she p lans  t o  work a lone,  i s  n o t  p lann ing  t o  develop
s t a f f s .  I f  t h e  usage became in tense  she would n o t  want i t  i n  he r  home. She a l s o
reemphasized t h a t  she i s  n o t  p lann ing  t o  work 80 hours p e r  week, b u t  wanted t h e
opt ion o f  c l i e n t s  be ing  ab le  t o  come a t  d i f f e r e n t  hours .  L a t e  n i t e s  would o n l y
be F r i day  o r  Saturday n i t e s .  She w i l l  be work ing on an appointment- o n l y  bas is
and w i l l  n o t  be t a k i n g  any c o u r t  r e f e r r a l s  o r  a c t i v e  substance abusers.
MOTION: M r .  M i t c h e l l  moved t o  g ran t  t h e  Spec ia l  Except ion w i t h  t h e  p r o v i s i o n

that  hours be kep t  t o  a  maximum o f  40 pe r  week, seconded by  Mr.  Blanchard
w i th  a l l  i n  f a v o r.

Mr. Faiman s t a t e d  t h a t  t h e  a p p l i c a n t  w i l l  r ece ive  w r i t t e n  no t i ce  o f  t h e  Board 's
decis ion w i t h i n  a  few days. He a l s o  s t a t e d  t h a t  t h e  selectmen, a n y  p a r t y  t o  t h e
act ion o r  proceedings, o r  any person a f f e c t e d  thereby  may app ly  f o r  a  rehear ing
o f  t h i s  dec i s i on .  A  request  f o r  a  rehear ing  must be f i l e d  i n  w r i t i n g  w i t h  t h e
Zoning Board o f  Adjustment on  o r  be fore  Tuesday, November 30,  1993,  and  must
f u l l y  s p e c i f y  a l l  grounds on  which t h e  rehear ing  i s  requested.

NEW BUSINESS
MINUTES -  October 13 ,  1993
MOTION: M s .  Eckstrom moved t o  postpone approval  o f  10/13/93 minutes,  seconded

by Mr.  M i t c h e l l  w i t h  a l l  i n  f a v o r.
Mr. M i t c h e l l  w i l l  m a i l  h i s  annota t ions  t o  t h e  c l e r k  so  she can add them t o  t h e
minutes.
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Ms. Eckstrom brought  up  t he  sub je c t  o f  much-needed new Board members and a l t e r n a t e
members. M r.  Faiman agreed t o  a t t end  t h e  nex t  Selectman's meeting and e x p l a i n  t o
them i n  person t h a t  t h e  Board i s  hav ing a  r e a l  problem w i t h  enough members and
a l te rna tes .
The Board meved t o  ad journ  t h e  meet ing, and  i t  was adjourned a t  8 :35  p.m.

Respect fu l ly  submit ted,

Ct. M-k
Diane N i l sson ,  C l e r k

Posted: 11 / 1 6 / 9 3


