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TOWN OF WILTON
ZONING BOARD OF ADJUSTMENT

MAY 11 ,  1994

VOTING BOARD:

CLERK:

AGENDA:

Chairman Nei l  Faiman; members Steve Blanchard, Tom Mitchel l
& Jim Tut t le ;  a l te rnate  member Joanna Eckstrom.

Diane Nilsson

Carolanne Sargavakian -  Special Exception
Marguerite & Robert Landry -  Variance
Marc McCalmont -  Special Exception

Chairman Faiman cal led the meeting t o  order. a t  7:30 p.m. and stated tha t  he,
Mr. M i tche l l  & Ms. Eckstrom had v i s i ted  a l l  three s i tes  under consideration
ear l ier  i n  the evening.

Case 5/11/94-1 SARGAVAKIAN
Carolahne Sargavakian, Lo t  H-034, 505 Abbot H i l l  Road, i n  the Residential /
Agr icul tural  D i s t r i c t  requests a  Special Exception under the terms o f  Section
5.3.6 & 6.6.1 o f  the Wilton Zoning Ordinance t o  al low a preschool i n  her home.
Ms. Sargavakian stated tha t  she presently has a preschool i n  her home wi th  7
children, ages 3.5-5 years. The preschool operates Tiles -  F r i ,  8 :30 a.m. -  12 noon.
She current ly  has one co-worker, uses 50% o f  her home, has a large yard and a
large paved area f o r  parking. She wishes t o  increase the size o f  her preschool
to 12. She stated tha t  w i th  12 students, there would most l i k e l y  be between
8 & 10 cars a t  drop-off  & pick-up.
Mr. Faiman r6ad Section 4.4 o f  the Wilton Zohing Ordinance concerning Special
Exceptions and questioned whether enough o f f - s t ree t  parking exists.
Mr. Faiman then read a l e t t e r  from Olga S. Brigham & Theodore F.  Brigham o f
476 Abbot H i l l  Road expressing much concern regarding increased t r a f f i c  on
Abbot H i l l  Road and on-st reet  parking a t  and, near the Sargavakian home, which
they have observed. They expressed t h e i r  concern tha t  increasing the preschool
operation would make these problems worse.

edox'vnMr. Faiman stated tha t  i t  i s  necessary that  there i s  enough off-streetAand tha t
i t  i s  up t o  the applicant t o  be sure tha t  a l l  cars coming to  the home know that
they must not  park on the road and tha t  they use the o f f - s t ree t  parking.
Dick Rockwood, Abbot H i l l  Road, expressed concern about more t r a f f i c  on  Abbot
H i l l  Road and stated tha t  he i s  against the increase i n  s ize.
Mr. M i tche l l  asked Ms. Sargavakian i f  12 cars can park i n  the driveway. She
stated tha t  she thought they could i f  she showed everyone where t o  park.
Mr. Rockwood stated tha t  Ms. Sargavakian does keep her driveway wel l  plowed
and he has not  seen more than 2 o r  3 "strange" cars parked i n  her driveway
at any one t ime.
Ken Sargent, Abbot H i l l  Road, suggested paint ing parking s lo ts  on the driveway.
The Board f e l t  t ha t  staggering a r r i va ls  & departures might be a bet ter  solut ion.
The parking issue and the t r a f f i c  issue were considered as concerns and were
addressed by the Board. The remaining standards were found t o  be met.
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MOTION: M r .  Blanchard moved t o  approve the appl icat ion wi th the fo l lowing
st ipulat ions: t h a t  a  staggering a r r i va l  & departure plan be i n  place
so as not t o  create undo t r a f f i c  problems, and tha t  c l i en ts  be
clear ly no t i f i ed  i n  wr i t i ng  o f  the fac t  tha t  a l l  parking must be
o f f -road. The motion was seconded by Mr. Mi tche l l  w i th  a l l  i n  favor.

Mr. Faiman stated tha t  the appl icat ion was approved wi th  the attached s t ipu la t ions
and the applicant w i l l  be receiving wr i t ten no t i f i ca t ion  o f  approval from the Board.
He fu r ther  stated tha t  the Selectmen, any party t o  the act ion or  proceedings,
or any person affected thereby may apply f o r  a rehearing o f  t h i s  decision. A
request f o r  a rehearing must be f i l e d  i n  wr i t ing  wi th the Zoning Board o f
Adjustment on o r  before Tuesday, May 31, 1994 and must f u l l y  specify a l l  grounds
on which the rehearing i s  requested.

Case II 5/11/94-2 LANDRY
Marguerite & Robert Landry, Lo t  L-026, 31 East Intervale Road, i n  the Residential
D is t r i c t ,  requested a Variance t o  the terms o f  Section 5.2.3 o f  the Wilton Zoning
Ordinance t o  leg i t imize an ex is t ing shed wi th in  the l o t  setback, e igh t  f ee t
from the property boundary.

Ms. Landry stated tha t  they purchased the property, w i t h  an ex is t ing shed, i n
1983. I n  1985 the  shed collapsed. They then rebu i l t  the shed, doubling i t s  s ize,
on approximately the same spot. They d id  not obtain a bui ld ing permit and were
unaware that,  they were required t o  do so. I n  1988 they received a complaint
that the shed was too close t o  the property l i ne .  I n  1993 they received a s im i la r
cpmplaint from the Town.
The shed current ly  s i t s  8 '  f rom the property l i ne .  The ordinance requires a
15' setback.
Building Inspector Frank Milward presented court documents: Town o f  Wilton vs
Robert Landry, dated 3/22/94. Mr.  Faiman read the document aloud.
Mr. Faiman stated tha t  the Board could f i nd  a  variance not needed i n  t h i s  case
because o f  a grandfathered use clause re fer r ing  t o  the shed, however, t he  Zoning
Ordinance states tha t  a  grandfathered use cannot apply when a structure has e i the r
been enlarged o r  r e b u i l t  a f t e r  damage exceeding 50% o f  i t s  market value.
Mr. Faiman reviewed the f i v e  c r i t e r i a  tha t  must be met i n  order f o r  the Board
to grant a  variance. He fu r ther  stated tha t  the Board has no statute o f  l im i ta t ions .
therefore, t he  Board t r i e s  t o  consider the variance request as i f ,  i n  t h i s  case,
the shed were not ye t  b u i l t .
Jack Skel ly,  In te rva le  Road, s ta ted tha t  he f e l t  c r i t e r i a  # 3 was not met i n  t h i s
case.
The Board f e l t  t ha t  the best way to  look a t  t h i s  request i s  t o  desregard the
history o f  the shed and look a t  i t  as i f  i t  were a  brand new shed.
In discussing the hardship c r i t e r i a  (113), Mr. Landry stated tha t  i f  the shed
is  moved t o  the r i g h t  t o  al low a 15' setback, he would have no way to  dr ive
his t ruck  t o  the back o f  h is  property.
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Dick Rockwood, Abbot H i l l  Road, s tated tha t  i f  the shed had remained the size
that i t  was o r i g i n a l l y,  possib ly  the Landry's could have put i t  15' f rom the
setback and i t  would not in f r inge  on the driveway. They also could have put
the shed where the pool i s .  He also stated tha t  the setbacks were voted on by
the Town and should be adhered to .
Ms. Eckstrom f e l t  t ha t  because the l o t  i s  long and narrow, s t r i c t  enforcement
of the setback requirement would r e s t r i c t  the use o f  the property & would create
a hardship.
Mr. Faiman stated tha t  the State courts have held tha t  there i s n ' t  a  fundamental
r ight  o f  property owners t o  have a garage on t h e i r  property. i e  -  not having a
garagedoes not  const i tute a  hardship. On the other hand, t h i s  Board has a h is to ry
of bending over backwards t o  a l low people a reasonable placement o f  garage- l i k e
buildings on t h e i r  property. We have tended t o  f i nd  t h a t  i f  someone wants t o
have a  garage they should be able t o  do tha t ,  and we have allowed them to  go
into setbacks t o  accomplish tha t .
Marc McCalmont, 57 S t i l es  Farm Road, wondered i f  there was a current complaint
from an abutter,  and i f  not,  why do anything?
Mr. Rockwood responded tha t  the Town has voted i n  these setback requirements
for the good o f  the en t i re  community, no t  j u s t  abutters.
Mr. Faiman stated tha t  the zoning ordinance i s  supposed t o  be a set  o f  uniform
rules. I t  i s  admittedly t rue tha t  in f rac t ions  o f  the ordinance tend t o  go ignored
u n t i l  someone complains about them. You can draw your own conclusions whether
that 's  a deficiency o f  the enforcement process o r  whether t ha t ' s  a  sign o f  good
common sense, arguments could be made e i ther  way, bu t  i n  pr inc ip le  the ordinance
ought t o  be 'enforced regardless o f  whether there 's  someone complaining about the
v io lat ion o f  i t .  I f  you don' t  enforce the ordinance, i t  means you don' t  bel ieve
in the ordinance. And the abutter who i s  protected i s  not only  the one who l i ves
there today, bu t  the one who may l i v e  there i n  the fu ture.  That 's  the argument.
Not simply whether a neighbor cares today.
The Landry property i s  82' wide i n  the f ron t ,  88 '  wide i n  the back and 400' deep.
There i s  one foo t  betwwn the house and a Town easement on the r i g h t  s ide o f  the
house.
Ms. Eckstrom f e l t  t ha t  the property i s  narrow and therefore there ex is ts  a  hardship
in t h i s  case i n  tha t  the shed, placed wi th in  the setback, i s  i n  the best possible
place.
Mr. Rockwood stated tha t  there i s  room to  move the shed 8 '  t o  the r i g h t  and back
some.
Ms. Eckstrom stated tha t  moving the shed closer t o  the house could decrease the
property value. Mr.  Rockwood concurred. She also stated tha t  moving i t  would a f fec t
the aesthetics o f  the neighborhood.
Mr. Faiman stated tha t  the argument would be tha t  i f  having the shed i n  a lega l
place would be such a disadvantage t o  the property and the neighborhood, then the
appropriate th ing  t o  do would be not t o  have a shed.
Mr. Faiman fur ther  stated tha t  i t  i s  extremely hard t o  f i n d  w i t h i n  the language
of the law, t he  ordinance, t he  statutes & the court ru l ings e tc .  a  j u s t i f i c a t i o n
for granting the variance. So we have t o  ask ourselves whether we can manage t o
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stretch the in terpreta t ion  o f  the law enough to  convince ourselves tha t  t h i s  i s
an appropriate th ing t o  do and tha t  i t  would also stand up i n  court .
Ms. Eckstrom re i terated tha t  the property owners have a reasonable r i g h t  t o
put up a shed i n  order t o  enjoy the f u l l  use o f  t he i r  property and i n  f ac t  there
is no other reasonable place on the property t o  put t h i s  shed.
Mr. Rockwood questioned the use o f  the shed. I f  i t  i s  f o r  the storage o f  items
for the Landry's business, i t  would not be considered a reasonable r i g h t .
Ms. Landry responded tha t  they store lawn, garden & pool items i n  the shed.
Abutter Helen Egan asked why we are having these problems. She has no problem
with the shed where i t  i s .
Mr. Faiman re i terated tha t  the motivation behind the enforcement act ion i s
irrelevant t o  t h i s  Board. The question i s  whether a variance i s  l ega l l y  j u s t i f i e d .
Our only question i s  whether there i s  j u s t i f i c a t i o n  f o r  granting a variance.
MOTION: M r .  Blanchard moved t o  grant the variance as presented, seconded by

Mr. Tu t t l e .
VOTE: M s .  Eckstrom y e s

Mr. Tu t t l e  y e s
Mr. Blanchard y e s
Mr. M i tche l l  n o

• Mr. Faiman n o

Mr. Faiman stated tha t  the variance was approved 3-2 and that  the Board w i l l  now
come t o  an agreement on the grounds f o r  granting the variance. He fu r ther  stated
that the selectmen, any party t o  the act ion or  proceedings, o r  any person affected
thereby may Apply f o r  a rehearing o f  t h i s  decision. A  request f o r  a rehearing
must be f i l e d  i n  wr i t i ng  wi th  the Zoning Board o f  Adjustment on o r  before May 31,
1994 and must f u l l y  specify a l l  grounds on which the rehearing i s  requested.

vmaiiNcE cRnERIA AGREED TO BY THE MAJORITY

1. T h e  proposed use would not diminish the surrounding property value because
a shed has been on this exact s i te  for  over 15 years without any diminishing
of property values i n  this neighborhood.

2. Gran t i ng  t h i s  variance would be i n  the publ ic  in teres t  because moving the shed
the extra 7'  mould place i t  too close to the house and make i t  an eyesore and
possible f i r e  hazard.

3. D e n i a l  o f  the variance would cause unnessary hardship because o f  the fo l lowing
special circumstances which make t h i s  property unique from other propert ies
in the same zone: The l o t  i s  82' wide in  front & 88' vide i n  back and 400' deep.
On one side there i s  1'  between the house and the Tbwn's right-of-way. The
applicants are allowed a building as accesory 1198 i n  the Residential zone.
The current placement is  reasonable because o f  the uniqueness described above.

4. G r a n t i n g  the variance would do substant ial  j us t i ce  because the property owner
is allowed reasonable use of  his property as a residential l o t .

5. T h e  use i s  not contrary t o  the s p i r i t  o f  the ordinance because granting the
setback variance allows reasonable use o f  an allowed accessory building.
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Mr. Faiman wanted i t  noted tha t  he does not f i n d  argument #3 (hardship) compelling
because he does not f i n d  the  r i g h t  t o  a shed argument compelling.
Mr. Rockwood made a  publ ic  statement: "Th is  i s  one o f  the most absurd decisions
ever made by t h e  ZBA i n  the Town o f  Wilton i n  i t s  h i s to ry. "

Case II 5/11/94-3 MCCALMONT
Marc McCalmont, Lo t  A-014, 57 S t i l es  Farm Road, i n  the Residential/  Agr icu l tu ra l
D is t r i c t ,  requested a Special Exception under the terms o f  Section 6.6.1 o f  the
Wilton Zoning Ordinance t o  permit the design, t es t i ng  & assembly o f  h i f i  l oud -
speakers as a home occupation.
Mr. Faiman repeated tha t  three Board members d id  v i s i t  the property ea r l i e r  i n
the evening.
Mr. McCalmont explained tha t  he wishes t o  use two rooms on the f i r s t  f l o o r  o f  h i s
home f o r  an o f f i ce  and a demonstration room. He w i l l  use the basement f o r  proto -
typing, f i n a l  assembly & tes t ing .  A t  t h i s  point  he works alone. He stated tha t
i f  h is  business grows beyond the l im i ta t ions  o f  home occupation standards, he would
move i t  t o  a more appropriate locat ion.
UPS usual ly comes 2-3 times a  week. A11 business i s  done inside the house. H is
home s i t s  on 11 acres.
Mr. Faiman stated tha t  he f e l t  the assembly, a  couple o f  demos & a couple o f  UPS
deliveries a  week i s  no problem f o r  the area, bu t  i f  i t  became more than tha t  i t
could be excessive. I f  the operation changes, i t  must be made c lear  tha t  the
applicant must again come before the Board f o r  review.
Mr. Faiman asked Mr. McCalmont i f  he f e l t  " c l i e n t  v i s i t s  by appt. on ly"  was too
res t r i c t i ve .  Mr.  McCalmont said no, t h a t  would be f i ne .
MOTION: M r .  Blanchard moved t o  approve the appl icat ion wi th the fo l lowing res-

t r i c t ions :  a . )  c l i e n t  v i s i t s  t o  be by appointment on ly,  b . )  use t o
remain s t r i c t l y  secondary & incidental  t o  res ident ia l  use. The motion
was seconded by Mr. Tu t t l e  w i th  a l l  i n  favor.

Mr. Faiman stated tha t  Mr. McCalmont would be receiving wr i t ten notice o f  approval
i9h few days. He also stated tha t  the selectmen, any party t o  the act ion o r
proceedings, o r  any person affected thereby may apply f o r  a rehearing o f  t h i s
decision. A  request f o r  a rehearing must be f i l e d  i n  wr i t ing  wi th  the Zoning
Board o f  Adjustment on or  before Tuesday, May 31, 1994, and must f u l l y  speci fy
a l l  grounds on which the rehearing i s  requested.

NEW BUSINESS

MINUTES -  February 9, 1994
MOTION: M r .  Blanchard moved t o  approve 2/9/94 minutes as wr i t ten,  seconded by

Mr. Tu t t l e  w i th  a l l  i n  favor.  Mr.  Faiman & Ms. Eckstrom abstained.

MINUTES -  A p r i l  13, 1994
MOTION: M s .  Eckstrom moved t o  approve the 4/13/94 minutes as wr i t ten ,  seconded

by Mr. Tu t t l e  wi th  a l l  i n  favor.  Mr. M i tche l l  abstained.
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Mr. Faiman introduced Carol Roberts t o  the Board. She has applied t o  the
selectmen f o r  the pos i t ion o f  ZBA al ternate member.

A motion was made and seconded, t o  adjourn the meeting. A l l  were i n  favor.
The meeting was adjourned a t  9:25 p.m.

-DI AN_f Q
Respectfully submitted,

.Diane Nilsson. Clerk

Posted: 5 / 1 7 / 9 4


