
TOWN OF WILTON

ZONING BOARD OF ADJUSTMENT

OCTOBER 1 2 ,  1 9 9 4

VOTING BOARD: C h a i r m a n  N e i l  Faiman; members Steve Blanchard & Tom M i t c h e l l ;
a l t e rna te  member Joanna Eckstrom.

CLERK: D i a n e  N i l sson

AGENDA: C h a r l e s  L .  &  C l a i r e  Barnes -  s p e c i a l  except ion  o r  var iance
Diana P roc to r  -  spec ia l  except ion
Marcia L .  Ca lderara  -  var iance

Chairman Faiman c a l l e d  t h e  meet ing t o  o rde r  a t  7 :35  p.m. and s t a t e d  t h a t  a l l
vo t ing  members had v i s i t e d  a l l  t h r e e  s i g h t s  be fore  t h e  meeting.

Case 10/12/94-1 BARNES
Charles L .  &  C l a i r e  Barnes, L o t  F-013, 51  West I n t e r v a l e  Road, i n  t h e  I n d u s t r i a l
D i s t r i c t  requested a  s p e c i a l  except ion  under t h e  terms o f  Sect ion 8 .6 .1  o r  a
variance t o  t h e  terms o f  Sec t ion  8 . 2 . 4  o f  t h e  Wi l t on  Zoning Ordinance t o  pe rm i t
a s torage shed w i t h  l e s s  than  t h e  requ i red  setback f rom the  p u b l i c  r i g h t - o f - w a y.
Mr. Faiman exp la ined t h a t  due t o  t h e  f o u r -member Board, t h e  Barnes' c o u l d  postpone
t h e i r  hear ing  i f  t hey  so des i red .  The Barnes' agreed t o  go ahead w i t h  t h e  f o u r -
member Board. M r.  Faiman then  s t a t e d  t h a t  t h e  setback requirements i n  t h e  i n d u s -
t r i a l  zone a r e  100'  f r o m  Route 101, 7 5 '  f r o m  a l l  o t h e r  s t r e e t s  and 35 '  f r o m
other l o t  l i n e s .
Mr. Faiman then  read f rom Sect ions 8 . 6 . 1  &  8 . 0  o f  t he  W i l t on  Zoning Ordinance
and s t a t ed  t h a t  t h e  Barnes' l o t  i s  . 4  acres and because o f  i t s  c o n f i g u r a t i o n
does n o t  meet many o f  t h e  setback requirements even w i thou t  t h e  proposed shed.
The Barnes' w i s h  t o  s t o r e  f a b r i c ,  used f o r  a  home business,  and ya rd  equipment
i n  t h e  shed.
Mr. Faiman s t a t e d  t h a t  any new cons t ruc t i on  f o r  commercial o r  i n d u s t r i a l  purposes
must go  be fo re  t h e  Planning Board f o r  S i t e  P lan  Review.
Ms. Barnes s t a t e d  t h a t  she has v e r y  l i t t l e  commercial t r a f f i c  i n  assoc ia t i on
w i t h  he r  sewing business.
No abu t te rs  spoke t o  t h e  reques t .
MOTION: M r .  B lanchard moved t o  approve t h e  s p e c i a l  except ion  under t h e  terms

o f  Sect ion  8 . 6 . 1  o f  t h e  Wi l t on  Zoning Ordinance and t o  r e q u i r e  t h e
appl iCant t o  o b t a i n  a  S i t e  P lan Review f rom t h e  Planning Board f o r
the expansion, seconded by  Mr.  M i t c h e l l  w i t h  a l l  i n  f a v o r .

Mr. Faiman s ta ted  t h a t  t h e  s p e c i a l  except ion  was unanimously approved and t h a t  t h e
appl icant  would rece ive  w r i t t e n  n o t i c e  o f  approval  w i t h i n  a  few days. He a l s o
stated t h a t  t h e  selectmen, a n y  p a r t y  t o  t h e  a c t i o n  o r  proceedings, o r  any person
affec ted thereby  may app ly  f o r  a  rehear ing  o f  t h i s  dec i s ion .  A  request  f o r  a
rehearing must be f i l e d  i n  w r i t i n g  w i t h  t h e  Zoning Board o f  Adjustment on  o r
before Tuesday, November 1 ,  1994, and must f u l l y  s p e c i f y  a l l  grounds on  which
the rehear ing  i s  requested.  (N .H .  RSA 677:2)

Case 10/12/94-2 PROCTOR
Diana P roc to r,  L o t  F-048, 8 4  I n t e r v a l e  Road, i n  t he  Res iden t ia l  D i s t r i c t  requested
a spec ia l  except ion  under t h e  terms o f  Sect ion 5 .3 .1  o f  t h e  W i l t on  Zoning Ordinance
to a l l o w  her  t o  per form r e f l e x o l o g y  a s  a  home occupat ion.
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Ms. Proctor wished t o  go ahead w i th  the four -member Board. She then presented
the Board wi th  a sketch o f  her property, a  de f in i t i on  o f  ref lexology and stated
that her hours would be 9 a.m. -  8 p.m. f ou r  days a  week and 10 a.m. -  5 p.m.
on Saturday. She would have only  one person/one car  a t  a  t ime. V i s i t s  w i l l  be by
appointment only  and there w i l l  be no addit ional  employees. She w i l l  erect  a
small s ign wi th  only her name on i t .  Parking w i l l  be i n  the driveway.
Mr. Faiman stated tha t  the parking and road access i s  adequate f o r  the use
described.
No abutters spoke t o  the request.
MOTION: M r .  M i tche l l  moved t o  accept the appl icat ion as presented wi th the

res t r i c t ion  "by appointment only" ,  seconded by Ms. Eckstrom with a l l
in favor.

Mr. Faiman stated tha t  the appl icat ion was approved and tha t  the applicant w i l l
receive wr i t ten  not ice o f  approval i n  time f o r  the required Planning Board S i t e
Plan Review scheduled f o r  Wednesday, October 19, 1994. He fu r ther  stated tha t
selectmen, any party t o  the act ion or  proceedings, o r  any person affected thereby
may apply f o r  a rehearing o f  t h i s  decision. A  request f o r  a rehearing must be
f i l ed  i n  wr i t i ng  wi th  the Zoning Board o f  Adjustment on o r  before Tbesday,
November 1,  1994, and must f u l l y  specify a l l  grounds on which the rehearing
is requested. ( N . H .  RSA 677:2)

Case 10/12/94-3 CALDERARA (VALUER)
Marcia L. Calderara ( Va l l i e r ) ,  Lo t  D-057, 24 Hol t  Rd., i n  the Residential /
Agricultural  D i s t r i c t  requested a variance exception t o  the terms o f  Section
6.2.4 o f  the Wilton Zoning Ordinance t o  al low her t o  bu i ld  a garage less than
35' f rom a l o t  l i n e .
The Calderara's agreed t o  go ahead wi th  the four -member Board. Mr.  Calderara
stated tha t  he wishes t o  bu i ld  a 24' X  24' garage one s to ry  (16 ' )  t a l l .  He does
not want t o  attach i t  t o  the house and he stated that  the spot he has chosen
is the only workable locat ion.  He stated tha t  the land behind the house, which
is  3/4 o f  the l o t ,  f loods i n  the Spring.
The applicants'  l oca t ion  f o r  the garage i s  28' f rom the edge o f  the road and
20' f rom the stone wa l l .
Ms. Eckstrom stated t ha t  she saw the property i n  the dayl ight  and f e l t  t ha t  the
location f o r  the garage i s  the most reasonable spot.
The Board discussed where the actual  property l i n e  i s ,  whether the edge o f  the
road o r  the stone wal l  marks the spot. There was no determination made. I t  was
unclear how f a r  from the property l i n e  the proposed garage locat ion i s .
Ms. Eckstrom f e l t  t ha t  the variance i s  w i th in  the s p i r i t  o f  the ordinance because
Mr. Calderara i s  not  overcrowding h is  l o t  and i s  al lowing f o r  access o f  f i r e
& safety equipment and i s  not  impinging on the road i n  any way.
Mr. Mi tche l l  f e l t  t ha t  there were other places f o r  the garage on the property
and tha t  the property i s  not  so unique tha t  the garage could not be relocated.
Mr. Faiman pointed out t ha t  i n  the l a t e  1970's, when the house was b u i l t ,  t he
setback requirement was less than 35' f o r  tha t  property.
Mr. Blanchard saw a hardship i n  the wetness o f  the l o t  and the configurat ion
of the corner area where the road curves around the property.
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Mr. Faiman formula ted a  poss ib le  hardsh ip  c r i t e r i a :  T h e  narrowness o f  t h e  l o t
& t h e  l a r g e  q u a n t i t y  o f  l and  which i n  unbu i ldab le  due t o  i t s  wetness i n  t h e
Southern p o r t i o n  o f  t h e  l o t  c rea tes  a  unique c o n d i t i o n  l eav ing  o n l y  t he  chosen
spot a s  a  reasonable p lace  f o r  t h e  cons t ruc t i on  o f  a  garage.
One a b u t t e r  spoke i n  f a v o r  o f  g ran t i ng  t he  var iance.
MOTION: M s .  Eckstrom moved t o  approve t h e  var iance except ion f o r  a  one-s to ry

garage t o  be l oca ted  as  shown on t he  p l a n ,  seconded b y  Mr.  B lanchard.
VOTE: M s .  Eckstrom -  y e s

Mr. Blanchard -  y e s
Mr. M i t c h e l l  -  n o
Mr. Faiman -  y e s

Mr. Faiman s ta ted  t h a t  t h e  var iance  was approved and t h a t  t h e  app l i can t  w i l l
receive w r i t t e n  n o t i c e  o f  approval  s h o r t l y.  He f u r t h e r  s t a t e d  t h a t  t h e  selectmen,
any p a r t y  t o  t h e  a c t i o n  o r  proceedings, o r  any person a f f e c t e d  thereby  may app ly
f o r  a  rehear ing  o f  t h i s  dec i s i on .  A  request  f o r  a  rehear ing  must be  f i l e d  i n  w r i t i n g
w i th  t h e  Zoning Board o f  Adjustment on  o r  be fore  Tbesday, November 1 ,  1994, and
must f u l l y  s p e c i f y  a l l  grounds on  which the  rehear ing  i s  requested.  (N .H .  RSA 677:2)

VARIANCE CRITERIA

1. T h e  proposed use would n o t  d im in i sh  t he  surrounding p roper t y  va lue because
the garage would blend i n  wi th the house.

2. G r a n t i n g  t h i s  var iance  would be i n  t h e  p u b l i c  i n t e r e s t  because the  construction
of  the garage w i l l  increase the  t a x  base i n  the Town o f  Wilton.

3. D e n i a l  o f  t h e  var iance would cause unnessary hardship because o f  t h e  f o l l o w i n g
specia l  c ircumstances which make t h i s  p rope r t y  unique f rom o the r  p rope r t i es
in the same zone: T h e  narrowness o f  the l o t ,  t h e  quanti ty  o f  land which
is  unbuildable because o f  seasonal wetness means tha t  there  i s  no reasonable
location f o r  a  garage t h a t  i s  more sui table  i n  terms o f  the setbacks ca l led
for  i n  the ordinance, than  the  proposed locat ion.

4. G r a n t i n g  t h e  var iance  would do s u b s t a n t i a l  j u s t i c e  because i t  would enhance
the property and keep cars out o f  s ight .

5. T h e  use i s  n o t  c o n t r a r y  t o  t h e  s p i r i t  o f  t h e  ordinance because a  minor reduc-
t ion i n  the  setback requirement i s  appropriate i n  order t o  a l low a  garage,
which i s  general ly  recognized as a  reasonable use o f  property.

NEW BUSINESS

MINUTES -  June 8 ,  1994

MOTION: M r .  M i t c h e l l  moved t o  approve t h e  6 /8 /94  minutes,  seconded by
Mr. B lanchard w i t h  a l l  i n  f a v o r.

A motion was made and seconded t o  ad journ  t he  meeting, and  t h e  meeting was
adjourned a t  8 :55  p.m.

ATTEST:

,)1 1 -X9S81 / \ ,
Diane N i l sson ,  C l e r k

1.0/ 143/cr4


